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until the second Tuesday in March, and seen the 
result of the plan of indorSing a man and repudi- 
ating his measures. They are very much opposed 
to forcang @ constitution on a people, and very 


much in favor of the man who is doing it! My 
own impression is that the Democracy of New 


Hampshire will get one credit by it, and only one. 
[do not think they will get success, but they will 
get the credit of originality, and I think Indiana 
nas done them injustice in that particular. 

Mr. 
Hampshire read the other resolutions adopted in 
indiana, and see if they were copied from New 
Hampshire? 

Mr. HALE. I do not think they were. 

Mr. FITCH. They emphatically indorse the 
Administration and its measures teo. 

Mr. HALE. They have not been pushed so 
hard there as in New Hampshire. 
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|| less foreign invader of Spanisl-domain, that also 


FITCH. Will the Senator from New | 


saved to us a change of government which, in 
all probability, would have long postponed, or 
perhaps entirely defeated, the treaty which se- 
cured to us the two Floridas. And such was the 
encroachment upon the territory of the gentle- 
man from Georgia that, had it not been for the 
interposition of the Government, that State might 


| have fallen ander the control of the Spanish or the 


{[Laughter.] | 


They can afford to be a little bolder there than | 
they can with us. All they have done with us is || 


to repudiate the measure and praise the man. 
Having made this explanation, I thank ail the 
Senators, collectively and individually—because 


anybody could have stopped me—for the oppor- 1] 


tunity to interpose this explanation; and having 
said this, [ give notice that lam going to object 
to anybody else putting in. [Laughter.] 

On motion of Mr. BIGLER, the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 13, 1858. 


The House met at twelve o’clock, m. 


Prayer 
by Rev. ANDREW G. CaROTHERS. 


‘The Journal of yesterday was read and approved. | 


Mr.J.GLANCY JONES. I move tosuspend 
the rules, and that the House resolve itself into 
he Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Puevps in the chair,) and resumed the con- 
sideration of 


THE PRESIDENT’S ANNUAL MESSAGE. 
The CHAIRMAN stated that the pending ques- 


tion was on the amendment of the gentleman from | 


Massachusetts [Mr. Tarver] to the amendment 
of the gentleman from Tennessee, {Mr. May- 
NARD,] moving the reference of a certain portion 
of the message to the Committee on Military Af- 


fairs; and that the gentleman from Iowa {Mr. | 


Cvrtis} was entitled to the floor. 

Mr. CURTIS. 
last evening, Mr. Chairman, I undertook to show 
that it has been the policy of this Government, 


from its earliest history, to endeavor, in various | 
ways and in different sections of the Union, to | 
restrain its citizens lest they should involve usin | 


difficulty and war with other nations of the earth. 
I appeal to you, sir, and to the gentleman from 
Mississippi, (Mr. Quirman,] whether, in every 
instance where this Government has exercised 
this power, it did not appear necessary and proper, 
and did not restrain our citizens within due limits 
without imposing upon them improper restraints; 
and whether it did not, at the same time, secure 
to this country its peace and honor among the 
nations of the earth? Why, sir, what would have 
ecome of our relations at the mouth of the Mis- 
SiSsippi river, if it had not been for the check 
= to Burr and his expedition? We would 
ave been involved in war with Spain, so as to 
have precluded the possibility of a treaty which 
soon after secured us that country, which would 
probably have still belonged to Spain. Instead 
of having representatives here from the State of 
outsiana and the State [ have the honor in part to 
represent, that vast territory west of the ** Father 
of Waters” might still have been retained and 
represented by the hidalgos of Old Spain. 
In the Instance referred to as the interposition 
by President , to prevent incursions into 


usurpation of power by a law- 


18 


In the remarks which I made | 














| 


revolutionary authorities, and there would have 
been no Representatives in this Hall from that 
State. It has been by the restraint which the 
neutrality laws have put upon our citizens, that 
our country has been sustained in its position 
among the nations of the earth,and that our citi- 
zens have been prevented from lawless assaults 
upon neighboring nations, with whom our coun- 
try has maintained relations of friendship and 
peace. Is thereany cause now? do recent events— 
does the history of our country for the last few 
years, impose new necessities for the repeal of 
these neutrality laws? IT argue that there are-none 
in the past history of the country; and if gentle- 
men will contemplate the policy of our Govern- 
mentduring the last four or five years, they will see 
how unfortunate itis that these laws have not been 


executed against various repeated disturbances of | 


neighboring Republics. So far from recent events 


presenting an argument for repealing these laws, | 


the misfortune is that, either in their form, or be- 
cause of negligence on the part of the late Admin- 
istration, these laws have not saved our neighbors 
from devastation, and our national honor from 
unfortunate reproach. 

Mr. Chairman, the expedition of this man, 
Walker, which has given occasion to the present 
debate, is the strongest possible evidence of the 
necessity of a vigilant execution of the neutrality 
laws, and their maintenance, or enlargement of 
their power to restrain wrong. If these laws had 
been better executed—if the Administration had 
not, to some extent, permitted these expeditions 
to have gone on, we would now have no occasion 
to discuss this matter in this Hall. 
then have been no controversy as to the relative 


| merits of this General Walker and one of the com- 


manders of our Navy, who took and sent him 


to which of them was the better man—he who led 


cluded it. 


There would | 


| the expedition, or the man who checked and con- 


Why, sir, is this country induced to take up 


this question of Central American affairs? Why 


has our attention for years past been called to that | 


a theater instead of the eyes of the nation 


eing turned to the development of the interior of || 


our own country. I think there is a fundamental 


error in the assumption upon which all this Central | 
American sympathy is based: that is, that Central | 


America is the especial cr only route for the high- 
way of nations; and being such a peculiar locality, 
it should be controlled by us. Where is Central 
America? You who live upon the sea-board, and 
are in the habit of contemplating distances as im- 


material when you have connections by sea—you | 


ma 
and because your vessels often float that way, you 
feel that the distance to Central America is com- 


regard the distance of trifling importance; | 


paratively short; but we who live in the central | 


portion of this Union look at the long line of travel || 


before that territory can be reached. We have to | 


pass all the Mexican States; we have to pass a 
thousand miles through or round a Republic that 
is always a political antagonism to our own; we 
have to pass a dominion where the inhabitants 
speak a different language, adopt a different re- 
ligion, and different institutions. 
of Mexican inhabitants lay between this country 
and Central America. Central America is, there- 
fore, not contiguous; is very remote; and there are 
intervening all the States of Mexico, all of which 
are political‘antagonisms to us. Why, then, do 


gentlemen turn their eyes so far away from our | 


own country to seek for an opportunity to display 
our patronage and power? Why do they go be- 
yond the Rio Grande for the purpose of exercising 


| home as a criminal escaped from the justice due || 
| him; and the question would not be before us as 


Eight millions | 


the functions of this great Republic? Why are 
our citizens stimulated, by frequent reference ‘to 
these Central American States, to go to seek for 
themselves fortunes and fame far beyond their 
own country’ [tis because of this fundamental 
error which exists in this country in regard to 
Central America being the route for commerce, 
and, therefore, the key to this continent. 
This, Mr. Chairman, brings me to the second 
proposition in view of this particular point. What 
is Central America? It is an iron hgament con- 
necting the twin sisters of North and South Amer- 
ica. Instead of being a single point, as many im- 
agine looking at the maps in circulation, it is a 
long range of mountains more than one thousand 
miles in length; having, therefore, on both sides, 
at least two thousand miles of sea-shore, equally 
accessible to all the nations of the earth. It is 
mountainous, and a wilderness inhabited only by 
semi-savages, although people of all nations, for 
years past, have had tull knowledge of its advant- 
ages, and the utmost facilities to settle and be- 
come permanentecitizens. Itisa sultry and sickly 
recion of the earth, and therefore shunned by 
, all who are not compelled to remain there from 
demands of most important business or public 
duty. It was not inhabited by the Spaniards who 
first conquered it; and, sir, it will not be inhab- 
ited by the people of this country as lone as our 
broad savannas, rich prairies, and fertile fields 
| of the West, are open to cultivation. In the face 
of these physical and local objections to this nar- 
row, inhospitable shore, thisGovernment has been 
directing its power and its patronage to the set-— 
| tlement and control of these Central American 
States, to the great neglect and the diversion of 
settlement and travel from the interior of our own 
country. The whole effort has been directed to 
the accumulation of power, and, as the treaty 
| says, to the protection of the neutrality of these 

Central American routes of commerce. ~ 
| This affection for Central American channels 

of trade, which requires to go by sea two thou- 
sand miles before attempting to cross this conti- 
nent, grows out of another error that water com- 
munication is betterthan land. Iknow that this 
idea has existed so long, that the great highway 
of nations will always be by sea, wherever seas 
can be found, and that land will be disdained for 
the commerce of the world, that my votce 1s too 
feeble to controvert or change its convictions on 
the public mind. I will notattemptit. Leven if 

I desired to do so, I have not the time; nor would 

| it be considered germane to the subject before the 
committee. But I will say that the time will 
| come when it will be easy to demonstrate to the 
people of this country thatthe highway of nations 
will be by land, and not by water, wherever land 
of ordinary topographical features ean be found 
upon which iron rails can be laid and locomotives 
execute their ordinary functions. If you were 
going to New York, would you, sir, go by sea 
or by land? Certainly, by land; for the voyage 

' round by sea is circuitous and much longer. So 
it is from this point to San Francisco. The dis- 
crepancy is greater between the water and land 
route than it is between this point and New York. 
Would you travel from this point to Charleston 
by land or by sea? Unquestionably by land. 
And when you travel by land, you will transport 

| by land; for most of the value of commerce will 
find the traveled route the most economical route 
for transportations. I tel] you that the direct route 
to the Pacific is westward, across this continent; 
and it is not true that the highway of nations 1s 
by water, and by the isthmus of Central America. 
These Central American States, as I have said, 
are comparatively a wilderness, barren, mount- 
| ainous, sultry, and sickly, and those who have 
been there look back upon the country with dread 
or disdain. How many of our citizens have per- 
ished there on their way to California and on 
their return? Why, sir, they have gone down 
to their watery graves, not in single file, but in 
creat armies, and the route by sea and by land 
has been strewed with the nation’s victims that 


| have perished by the way. The isthmus through 
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which they passed is covered with the rounded | there are too many through Mexico; too man 


earthy monuments that mark the path of death 


and desolation atalmostevery step of this favorite || South America, for any one Power to control the 


way. Such is the character of the Panama route; 
oak as any of these proposed lines, and you 
will find the same obstruction and the same for- 
bidding aspect to deter the world from preferring 
the isthmus when other more congenial countries 
have lines constructed through. I say, further, 
that the length of line which you attempt to hold 


country as a dominion for us to maintain or pro- 
tect. t submit, therefore, that it is an error to | 
suppose that Central America is the key of this | 
country, and if it were you have not the power 
to hold, maintain, and protect it. A thousand 
miles on either side gives two thousand miles of 
sea-coast to protect. The President suggests, in 
his recent message to the Senate: 

“ We desire, as the leading Power on this continent, to 
open, and, if need be, to protect every transit route across 
the isthmus, not only for our own benefit, but that of the 
world, and thus open a free access to Central America, and 
through it to our Pacific possessions.” 


Then he is for opening every route through the 
isthmus, and then he also proposes ‘ if need be 
to protect’? them. Do you not see that you are 
undertaking too much? What are you attempt- 
ing to do? How many routes do you suppose 
are proposed to be made as transit routes through 
that lemme Commence at ‘Tehuantepec and 
go down through Nicaragua, Honduras, Costa 


| operation to secure the 
power over is a serious objection to adopting this || 
| ernment for years past. 
| action of the late Administration. Time after time 

have enunciations gone forth to our officers simi- | 
| lar to those which went forth from General Cass, 





Rica, and Guatemala, and through all distant ter- 
ritories of that thousand miles of isthmus coun- 
try, and you will find ten or fifteen routes pro- 
posed to be made great highways. Each one of 
these routes would require a Navy to protect it. 
How do you protect the Panama route? You | 
have a treaty, which calls upon the President, as 
you perceive in his annual message, which re- 
quires him to keep a squadron of our Navy ateach 
end of that route, ** to guaranty the neutrality of 
the isthmus of Panama, through which the Pan- 
ama railroad passes, as well as the rights of sov- 
ereignty and property which New Granada has 
»ossession over the said territory.’’ You recol- 
“- the events which have already occurred. You 
have attempted by treaty and by the removes of 
your Navy, to i possession and hold this line, 
and it is now costing you millions every year to 
sustain that power. I you goon and Sideatebe 
to possess yourself of these ten or fifteen pro- || 
posed routes through the isthmus, what kind of | 
an army and navy will you require? 

At one time, Commodore Mervin had upon the 
Pacific shore seven hundred sailors and marines, 
and at the same time he had three vessels armed 
with ninety or one hundred guns. Three or four 
vessels have thus been standing sentry there to 
guard the shores of a foreign country. And upon 
this side Commodore Paulding has been required 
to keep under command a similar force, and that, 
too, while the country is at peace with all the 
world, What, then, would be the force required 
to defend ** all the routes’? which the President 
wishes to ‘* open,’’ and, ** if need be, to protect?”’ 
Not four regiments, or seven vessels; but ten 
times this force will not guard all the entrances 
for all these lines. You are undertaking more than 
this nation can or will perform. Instead of going 
directly west to find your ee | to India, or to 
San Francisco, you start, according to our present 
isthmus route of travel, directly south, and you 
go by the ocean instead of by land. If the rail- 
road connection is carried through our continent, 


| 


| 
| 


| act on his part was deeme 
| he had better attend to matters more pertinent to 
| military affairs, and leave the civil authorities to 
| control the fillibustering operations of the coun- 





you can go to California in five or six days. It) 
will be in a straight line, while you now take a 
circuitous route—two long sides of a triangle, in- 
stead of the short line across the continent. And, 
should this Government embroil itself in a thou- | 
sand difficulties and controversies for the purpose 
of holding this part of the continent, which in 
reality cannot be possessed and cannot be held? 
What, then, have we gained? Not the short or | 
natural or safe route for commerce; but an ever- | 
lasting tax on the people of this country to * pro- | 
tectand control.’’ I say it cannot be held, because 
the country is toolong, too remote,and toosickly; 
and it is too convenient for other nations to send 
in their navies, and too poor and mountainous to 
sustain a sufficient standing army. 

There never can be a key to this great conti- 
nent. ‘There are too many open doors. There 
are too many passes through our own interior; 


{ 


| 


through Central America; and too many kcomrh 
destinies of this great continent, or the free pas- 
save from the Atlantic to the Pacific shores. 
The argument which I wish to deduce from 
these enunciations is, that itis wrong in principle, 


| 


as well as inexpedient and ruinous, for the Goy- | 


| ernment of this ey to set up a fillibustering 
ominion of that country— 


for such, I aver, has been the policy of this Gov- | 


calling upon the police of the high-seas to check 
the adventurers which are going thereon. Yet 
many expeditions have been got up, in broad day, 
many times have they announced the calling of 
the roll and the embarkation of troops from our 
shores, and they have been permitted to go on 
without let or hindrance, although our Govern- 


| ment could not have been ignorant of their re- 
| peated departures. 


But, if we had been in doubt as to the indiffer- 
ence or acquiescence of the officers of our Govern- 
ment, the proof has been disclosed ina correspond- 
ence between General Wool and the Secretary of 
Wac. It appears that when that officer, then in 
command upon the Pacific coast, expressed a de- 
termination to check such an expedition, he was 
informed, by the Secretary of War, that such an 

inenmeaaner, and that 


try. If we add to this act of the Secretary of 
War the fact that expedition after expedition has 
escaped the official vigilance, it is clear that it has 
been the policy of the Government, for years past, 
to blink or connive at the fillibustering operations 
that have been going on in the country; and I 
therefore charge this, our present difficulty, as 
the legitimate result of the policy of a former Ad- 


| ministration, which seems to conflict, in some 
| respects, with the conduct of the present, 
been supposed by a former Administration, and | 


It has 


by a new party, which now appears in this coun- 
try, that the operations of private enterprise in the 
way of fillibustering, and a general system by way 
of national treaty, national mail contracts, and 
other national expenditures by the public author- 


ities of the country, all tending to the same end— | 


the acquisition of southern dominion—might har- 
monize and operate successfully together. But 
now, as you perceive by the President’s late 
message, and also by the argument of gentlemen 
upon this floor, it is found that the two kinds of 
fillibustering conflict; that the attempt to get do- 
minion by the Government in its action, and the 
attempt upon the part of Walker, are either in- 
consistent, or some one has made a mistake in 
playing the game. However this may be, the 
plain, blunt manners of Commodore Paulding 
have brought upon the Administration the neces- 
sity of silencing, for the present, the coéperation 
or interruption of the fillibuster Walker. 

Is not this the argument you find in the Pres- 
ident’s late message, and in his annual message 
for this year? Does not he, over and over again, 
reiterate the idea that it is necessary for this Gov- 
ernment to occupy, to protect, and to maintain 


| by power the various transit routes of that Central 


American country? And when he says he will 
take all those routes, comprising the long distance 
of one thousand miles; and when he speaks of fur- 
ther treaties which are being made between us 
and the Central American States, am [ not right 
in presuming this Administration is engaged also 
ina different but efficient way to carry on a na- 
tional instead of a private species of acquisition, 
which may properly be defined as national filli- 
bustering? I ask you what remains to the do- 
minion of those Central American States? If we 
cau go on and take that protection and guarantee 
of neutrality upon ourselves, l ask you how much 
power remains to the feeble States of Central 
America, when we have control of their lines of 
travel, and the requisite force which the President 
thinks should be at his command to sustain their 
** perfect neutrality??? We then become really the 
seg of Central America; control of their transit 
i 


It is no use to blink the | 


| 
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in that country will inevitably congregate, | d 

precate the mew A of this Government ola 
thousand miles away from its own soil for the = 
pose of engaging in this kind of entanglement with 
othercountries. [tis against the wise counsels ae 
mulgated in the Farewell Address of Washine. 
ton, against the principles taught by Jefierson and 
all the patriots of this country, who have spokey 
of the policy to be observed towards other nations 
with whom we have intercourse. Let ys * aig 
fore leave these Central American States to build 


_ their own railroads, open their own ways, take 


vast interior, where our enterprise and ener 


care of their own neutrality; and let us abs; 
from both national and private fillibustering, 
turn our attention to the development of our ; 


ain 
and 
Wh 


gies 


will find ample field, and where the capital ex. 
pended will remain among our own people. Such 
a policy will give employment to our people, ac. 
tivity to our industrial pursuits, and tend to pre. 
serve the continuance of peace and prosperity 


_among the independent States of this continent. 


‘this House. 


| Central America? 


But, Mr. Chairman, I wish to return to the 
position of Walker and the conduct of Commodore 
Paulding, for the purpose of presenting my views 
on their relative merits, since they seem to lp 
forced into comparison or conflict by members of 
I am not disposed to denounce 
Walker while he stands, or should stand, as q 
criminal at the bar of our courts. Neither do the 
high-sounding titles with which he is disposed t 
encircle his preposterous pretensions add any. 
thing to his consideration. Such titles have always 
been assumed by those who have determined to 
usurp the power which the titles imply. It was 
done by the patriots who marched to Canada, 
They were all generals-in-chief. That was done 
by McGreggor when he made a descent upon the 
Florida coast. And such has been the course of 
Walker in all hisexpeditions. When he went to 
Sonora he assumed the title of commander-in-chief, 


and assumed the functions of supreme power. All 


this is only proof of a particular purpose rather 
than any right entailed by such a claim. 

The question has been raised here, what are the 
rights of Walker in reference to his position in 
What right had he there? If 


| in former expeditions he had acquired rights of 
| property, they had been wreSted from him, and 
he therefore had no rights, I contend, but those 


| 
| 





which proceed from mere assumption. Hibs rights 
there were a fiction of law, too transparent to stand 
before this or any other audience; too faint and 
flimsy for officers of the Navy or of the Army to 
be deceived by. They could not conceive that he 
had any; and the accredited authorities of Nicara- 
gua would hardly accord to him on their soil a 
traction of domain equal to six feet by three. 
Whatis the attitude of the Government of Nic- 
aragua? That Government had implored you to 


restrain your citizens from lawless acts against 





her territory; and that, too, in view of the expedi- 
tion of Walker himself, which he was then getting 
up against this unoffepding State. Having thus 
a representation of the Government de facto, we 
are estopped from excusing the acts of Walker on 
the ground of any rights of sovereignty. If he 
ever did have rights to domain, they were given 
for purposes of colonization, like those acquired 
by Austin in Texas. Butany one penaaiel with 
Spanish customs knows that all such grants are 
dependent on the peaceable settlement and cultl- 
vation of the soil, all of which Walker forfeited 
by his assumptions of power and subsequent re- 
pulse by force of war. He must therefore pro- 
ceed upon fictions; and we are informed that a8 
soon as he landed, he assumed that everything 
necessary to his convenience belonged to the Gov- 
ernment of Nicaragua, and that he was the Gov- 
ernment. It is said of some of the blue laws of 
Connecticut, that the council voted that ‘‘the earth 
and the fullness thereof belong to the saints; | 
and secondly, ‘‘ resolved, that we are the saints. 
This, it is said, eased the consciences of those 
who were in great need of Indian lands; I sug- 
gest a resort of this kind to my friend from Mas- 
sachusetts, [Mr. Tuaver,}] who informs us that 
“the Puritan descendants are in a tight place. 
I do not deny that Walker went there boldly 
and bravely, and usurped a position which he 
held for a short time. But that/position was lost 
by the efforts of the citizens of Central Amer- 


nes includes all their lines of industry; for it is || ica, and he has no longer any right there, for he 


upon these lines that all the wealth and settlements 


lost what he had by the fortune of war. How, 
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then, is it that it can be maintained, or held here | 
shat he had rights, or that he is entitled to a higher | 
oosition than that of the officer, who, on being 
called upon by his Government, arrested and 
brought him back to these shores, to be punished 
for oftenses against our laws? But I have said 
more than I intended on the subject of Walker. | 
| desire to say one word in regard to Commodore 
Paulding. Itisnotnecessary for me to vindicate 
tho Navy of this country. It is the province of | 
»:her members of this House to do so. The Navy 
has vindicated its own character in many glorious 
gehievements, and it is hardly necessary for ae 
one to shield them from some reflections which 
have fallen againstthem. This Commodore Pauld- 
ine has borne our flag for forty-five years glori- 
ously on every sea. He comes before the world 
with honor unimpeached and unimpeachable. | 
And yet, without a hearing, and without a trial, 
an attempt is made in this House to strip the 
epaulets from his shoulders, denounce, disgrace, 
and dismiss him from the service. These are ter- 
rible charges to <r against one who has long | 
borne your standard, and now stands sentinel | 
over your honor ona far-off sultry, sickly shore. 
What has this officer done to bring down such 
threats upon him? If gentlemen willexamine the | 
orders under which he acted, and consider the 
position which he occupied, they will find abun- 
dant cause to justify the act of a true and honest 
sailor. 

It has been argued by gentlemen on this floor 
that the power of this Government does notextend 
beyond a marine league from ourshores. Admit 
that. As there are some doubts on that subject, 
how did Commodore Paulding construe that law? 
jt is admitted by all that the neutrality laws may || 
je rezarded as, in some respects, ambiguous. It 
was the province of this officer to obey orders, || 
and not to cavil about the proper construction of 
laws. In matters of doubt, his orders should di- 
rect his course. 

What were his orders? In the first place, they 
were transmitted to him beyond the reach of the | 
marine league. Why were they sent beyond the | 
league if they were not in operation there? If 
it be true that the whole power of the Govern- | 
ment should have been confined to the marine | 
league, why were these orders sent to him while 
he was stationed on the shores of Central Amer- 
ica, a thousand miles beyond the marine league? 
The fact of their being sent to him there, shows | 
conclusively that the Government had already 
construed the law to apply beyond the marine 
league. What, then, becomes of the argument 
as to Paulding’s exercise of power beyond the 
marine league? He had the order, then, to apply 
them; how could he refrain? Instead, therefore, 
of this argument being applied to Commodore |, 
Paulding, let it be applied to the President; for to 
him, or to his Secretary, belongs the fault, if any 
exists, for having caused the exercise of that law 
beyond a marine league. Apply your censures 
to the principal, not to the agent. Stand by the 
dictum of law—facit per alium, facit per se. 

Mr. SMITH, of Virginia. The question is not 
whether Commodore Paulding had a right to act 
as he did on the high seas, but whether he hada | 
night to do so on the territory of another nation. | 

Mr. CURTIS. I will speak to that point now. | 
Iam glad that the gentleman reminded me of it. || 
Ihave cut you off from the position as to the | 
marine league, so far as Paulding is concerned, | 
and have thrown the responsibility upon the Ad- | 
ministration of the country, because the orders | 
were sent to Commodore Paulding beyond the | 
marine league. The argument that came from the || 
member from Georgia, [Mr, Sreruens,] that he | 
should not have acted beyond the marine league, | 
should now be taken back, at least his censures || 
of Commodore Paulding. But the question pro- 
pounded by the gentleman from Wasiaie [Mr. | 
SmiTH,] now is, should he have acted within the | 
marine league of Nicaragua? I fully concur in the | 
principle that the dominion of Nicaragua and of | 
all other nations extends to the headlands and 

| 











‘ys and toa marine league from their shores. 
ut, under treaty stipulations, our vessels are per- 
mitted to moor in the harbors of Central America. 
Vhy are our vessels there? Why do they hang || 
around the shores and within a marine league of | 
entral America? For the purpose of protecting |, 


those avenues of trade, to interpose for the pro- | 
tection o 


| military expeditions. See that the neutrality laws 
are not violated.’’ 


| was not satisfied with this kind of order, and, || 
| being here in the city of Washington when he 


| orders of the Secretary of State seemed to apply 
only to the high seas, and asked what he was to 


|; uous, 


| Secretary of the Navy what he should do. 
| answer was, ** you have the power, useit.’” Now, 
| sir, [ maintain that an officer of the Army or the 


| to law or reason, cannot go beyond them. 


| and to stop these expeditions, and upon that in- 


| whether there is anything in the instructions given 


| Lam willing to concede that the President did give 
|| him orders under which he was justified in going 
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mus. For what else are they kept there? They || 


are there by the consent of Nicaragua and at the || 
suggestion of her minister here, for the purpose 
of protecting the rights of our citizens and main- 
taining the peace of the country. 
I go still further. I hold that Commodore Pauld- 
ing acted in obedience to his instructions, within | 
the dominion of Nicaragua; and 1 appeal to the || 
orders under which he acted, and to the position || 
which he occupied. He had first received the || 
orders of General Cass, which amount to nothing 
more than this: ** Be on the alert. Look out for || 


Lieutenant Almy, however, || 


received them, he applied to the Secretary of the 
Navy for more explicit instructions. He said, in 
substance, to the Secretary of the Navy, that the 
doin port, Look at the response which he re- || 
ceived from the Secretary of the Navy! | 
I do not agree with the gentleman from Ala- || 
bama, [Mr. Moore,] who spoke yesterday, who || 
said the orders of the Secretary of the Navy did || 
not authorize Commodore Paulding to take the || 
steps taken by him. I agree with him that the || 
answer of the Secretary of the Navy was ambig- 
It was such as left it an open question to | 
approve or disapprove the conduct of that officer, || 
whatever he might do. I am sorry there was not 
the courage and boldness displayed by the Secre- || 
tary of the Navy to take the responsibility of his 
ownact. Yet, sir, if you will read the order and || 
take into consideration the contiguity of the ques- || 
tion and answer, I think you will see that the man 
exercising power under it had the right to strike 
or not to strike, at his own discretion, or as he 
might understand this order. He inquired of the 
The 


| 
| 


Navy, when he receives instructions, unless they 
are clearly and unquestionably in contradiction 


Lieutenant Alm 
Mobile. 


ministration was determined to execute the law, 


left Washington and went to 


formation the United States officers there took | 
active measures to prevent the departure of the | 
expedition. 

But, sir, was Commodore Pauiding himself to | 
act under the orders given to Lieutenant Almy ? 
Most certainly he was, because Lieutenant Almy 
was required to report to Commodore Paulding, 
and the orders given to him by the Secretary of | 


the Navy must then govern the conduct of Com- || tion of this House to the circumstances under 





modore Paulding. Now, if any man will read | 


those orders, I do not think he can come to any || 
other conclusion than that, under them, it was his || 


duty to exercise a reasonable discretion; and, if oc- 
casion required, act within the portof Nicaragua. 
I have read the orders carefully, and I think that, | 


for myself, if I had received the orders under || 


which Commodore Paulding was acting, I could 


not have done otherwise than to have followed || 


the course which he pursued, relying, as the com- | 


| modore does, on the Secretary of War to bear me | 


out, as it seemed to be his order to act. 

Mr. SMITH, of Virginia. I desire, with the | 
consent of the gentleman from Iowa, that he should 
answer this interrogatory. I wish to ask him 


to Commodore Paulding which justified him in 
capturing Walker on the shores of Nicaragua? 


| 
outside the marine league to capture Walker. | 
That is the act of the President, and upon him 
will rest the responsibility. But I think that, for | 
Commodore Paulding to go within the jurisdic- | 
tion of Nicaragua for that purpose, was an act of | 
war, and that Commodore Paulding is responsi- | 
ble for that act of war. 
Mr. CURTIS. The answer of the Secretary 
of the Navy to the inquiries of Lieutenant Almy, | 
in my opinion, did give that authority to his dis- | 
cretion, because, what was the order? It was not | 
to take the vessel, but it was to stop the expedi- 
tion. I think any man who will read the order 
carefully will come to the conclusion that the act | 


| 
} 


| mediate action. 


gall | ea : 
Sir, was the cry for justice upon the part of the offi- 
| cers, and there was the cry for mercy from the 
He told the people there that this Ad- || 


— —_ = — 


only the exercise of a reasonable discretion in the 
execution of his orders. His orders were to act, 
and when the emergency came he was not to stop 
to cavil about nice distinctions. His orders were 
to strike. He did strike, and I demand that jus- 
tice shall be done him. If he exceeded his orders, 
the responsibility rests upon the President of the 
United States for not defining his duties more dis- 
tinctly. 

Yes, sir, Commodore Paulding stands before 
this House charged with a grave offense—in the 
language of the President, a ‘‘ grave error.’’ 1 


| ask gentlemen to look at the surrounding circum- 


stances, and see whether he was guilty of any 
error. We have seen that Commander Chatard 
has been removed, and that the order had gone 


out for his removal when Walker was taken by 


Commodore Paulding. It will be remembered 
that he was removed for not detaining Walker 


| when within the marine league of Nicaragua. 


The United States officers at Mobile have also 
been censured by the President. Three of the 
naval officers of the United States under the com- 
mand of Commodore Paulding had been insulted, 
and when in full uniform were prevented from 
passing the lines of Walker’s sentinels, and they 
demanded justice for their offended honor, which 
had been thus assailed. It is true that Walker 


| Says they were net in uniform, but they have 


certified that they were fully under arms—thus 
meaning the distinction which permits them to pass 
the lines of sentinels of all the countries, except 
those with which we are at war. This was a 


| special indignity, which must have been pressed 


upon the commodore, as it seemed to defy the 
power of self-protection against indignities shown 
our Navy. 

But, sir, there was further inducement for im- 
‘There was the voice of woe and 
lamentation, which came up from the inhabitants 


_of the country; the men, women, and children, 
| saw their friends slain, their houses burned, and 


| 


their villages left desolate. Murderand arson and 
robbery, he reports, had been committed, and the 
country was left to havoc and desolation. There 


people on shore. I say that under these circum- 


|| stances, with the instincts of a man, the heart 


of a sailor, and the defender of our honor, Com- 
modore Paulding could not have done less than 
what he did. He is a stranger to me; but it is 
enough for me to know he is one of our standard - 
bearers to induce me to render him this tribute of 
justice. 

But, sir, Commodore Paulding needs no de- 
fense. If he were here himself he would vindicate: 
hisown character. 1 am merely calling the atten- 


which he acted. He has been treated roughly 
and harshly for conduct which should have called 
for praise, not condemnation; honor, not disgrace; 
from the representatives of his country. 

Mr. Chairman,I have endeavored to argue that 
it is not the policy of this country to intermeddle 
in the affairs of foreign nations. The less we 
have to do with their respunsibilities the better. 
I congratulate the people of this country on the 
general tone of the President’s late message on 
the subject of fillibustering, except so much of it 
as impliesa willingness that the Government itself 
may proceed by some such means to acquire do- 
minion and power. 

I am willing to see our nation grow internally 
and externally, but I desire to make acquisitions 
only by fair and honorable means. I wish to see 
surrounding States attracted by our wisdom and 


'| virtue, and not forced in by stratagems or fraud. 


| 1 desire, for this purpose, that our deportment 
towards contiguous countries should be especially 
| conciliatory and generous. I have no doubt of 
our ultimate extension to the limits of this conti- 
nent, but I leave that to the destiny of nations 
and the natural affinities that draw less to greater 
bodies. I wish to see the rights of the feeblest 
nation respected and maintained, and J subscribe 
most heartily to the sentiment quoted by the 





President, as a rule of national as well as Divine 
law, that ‘* whatsoever ye would that men should 
do to you, do ye even so unto them.”” 

Mr. CLAY. Mr. Chairman, in arising for the 
' first time in all my life to address any legislative 
| assembly whatever, [ confess that 1 do so with 


f our citizens in the transit over the isth- |! of Commodore Paulding in capturing Walker was |i all that diffidence and embarrassment that might 
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be expected to surround one under such circum- 
stances. Iam ecratified, however, that I have the 
privilege, at this time, of rising to sustain what I 
believe to be law and order, I have seen the re- 
markable spectacle presented to this country of 
an Administration going out before the country 
apparently unsustained by its own friends. I 
have seen, sir, thaton every message of the Pres- 
ident of the United States, to this House, or the 
other, opportanities have been taken to assail and 
to pick at him and his motives. In the message 
which the President of the United States has sent 
to this House, on the subject of our relations with 
Nicaragua, and in reference to the conduct of 
‘* General’? William Walker, as his friends choose 
to call him, I am happy to say that I sustain him 
in every word that he bas written. 

W hat are the facts of the case of General Walker 
as presented to this House and before the country? 
He is no citizen of the United States. He has 
expatriated himself. He has chosen, sir, to say 
to the world that he will no longer be covered by 
the glorious stars and stripes of which we are so 
proud, and that he arrays himself under another 
flag, and has become the citizen of another coun- 
try. Whathave been hisactsand his conduct while 
a citizen of that other country? Brought home 
because there was a sympathy felt for him in this 
land of ours; brought home for the purpose of 
saving hisneck—a thing for which he should have 
been full of gratitude to the Government of the 
United States—what, sir, is his conduct when he 
obtains liberty upon this soil once again? Instant- 
ly he proceeds to levy war, to enroll men, and to 
collect arms and all the munitions of war, for the 
purpose of usine them against a country with 
which weareat peace. Ihaveevery sympathy for 
Walker, and for the gallant spirits who went with 
him to Nicaragua; nevertheless, while I entertain 
that syoipathy for him, and for them, and while I 
believe that it is entertained by the whole country, 
I believe, sir, that it considers him, not as Gen- 
eral Walker, not as the President of Nicaragua, 
but as nothing more or less than a _/fillibuster. 

Sir, the proceedings of this gentleman in levying 
war against Nicaracua were so well known tothe 
whole country, that it was necessary that instruc- 
tions should be given to thedistrict attorneys and 
the other officers of this country to watch him, 
and to prevent him from carrying on that war 
which he was about levying. Whatdoes he do? 
He is brought up before a court in New Orleans 
and held to bail, a bail very easily given, because 
among his friends were men at the North and 
elsewhere who had schemes and designs of their 
own, and who were able to pay the $2,000 bail 
which this gentleman gave. But does that stop 
his proceedings for a single instant? Does that 
stop his designs fora moment? No, sir, he pro- 
ceeds with all his preparations. He carries them 
on. He puts his men and arms on board a vessel, 
and he puts one of his own officers in the first in- 
stance, as I believe the newspapers stated, on 
board incommand of that vessel. But when itis 
found that she will not be permitted to sail under 
the command of that officer and under the flag 
which he would have been bound to raise, if he 
raised any, the officer is withdrawn, and the 
American flag is run up at the fore, and her reg- 
istry and everything of that sort is passed through 
the custom-house in proper order. 

Sir, the vessel! had on heart the armed men and 
the armament of General Walker. Her clearance 
was obtained in fraud of our laws; and when that 
vessel left the port of Mobile, as I believe she 
did, she left in fraud of our laws, and evaded 
them, It is my opinion that the same law which 
was meted out to an American vessel which went 
to the coast of Cuba, should have been meted out 
to that vessel which was willing to prostitute the 
flag of the American Union to the purposes of 
the fillibuster, General Walker. I believe that 


that vessel should have been seized;I believe she | 


should have been tried before our courts; I be- 
lieve that she subjected herself to forfeiture and 
confiscation. 

Gentlemen have contended that there is no 
power in this Government of the United States to 
seize her own citizens even when they are levying 


war against a foreign country with which we are | 


at peace, and when they are not outside of the 
marine league. I believe, sir, in no such doctrine, 
I believe, so far as regards the duty of this Gov- 


of 1818. 


| have him brought back to this country. 


| point, when he stoppe 


} 


the law of nations, to restrain our citizens from | not who his father may have been; all I care 
What would be the consequences || is the fact that he is an officer of the United States 
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duty of the President of these United States and 
of all the authorities of this Government, under 


any such act. 
if every man who pleased might fit out a vessel, 
and like the old vikings of the North, sail out for 
the purpose of acquiring territory, and invading 
territories with which we are at peace? Would 
it not be to involve us, in all probability, in war 


with territories with which we are at peace, and | 


with which we desire to maintain friendly rela- 
tions? That would be the direct consequences; 
and the duty incumbent upon the authorities of 
this Government, under the law of nations, is to 
restrain such acts, and for the very reason that 


| these consequences would be disastrous to our- 


selves. 

But, sir, it is not the case of a citizen of our 
own country that we are considering. Itis the 
case of a man whois nocitizen of ours; who has 
no right whatever to appeal to us for any of the 
rights of citizenship. He has chosen volunta- 
rily to expatriate himself. He has chosen, when 
this country had saved his life, when this country 


had thrown our broad egis around him, to save || 


him from death, to come amongst us and levy 
war in breach of the neutrality laws of this coun- 
try, if the law of nations did not suffice to pre- 
vent him from carrying on such anact. Why, 
sir, how does the case of this gentleman differ 
from that of Aaron Burr, with the single, sole ex- 
ception that Byrr was a citizen, and this man was 
nota citizen? So faras the records of the country 
show us, there was nothing ever proved against 
Aaron Burr making his conduct 1n the slightest 
degree different from the conduct pursued by Gen- 
eral William Walker; and yet the name of Aaron 
Burr has been handed down to us, as it will be 


handed down to after times, coupled with the | 


epithet of traitor. 


first instance, from proceeding from our shores, 
with his armament against Nicaragua. I main- 
tain, sir, that if he had come into this country of 
ours, had raised a band of a hundred men with 
whom he might seek to attack an 


the sea-coast and got himself and men on board 
a vessel and sought to escape from the penalties 


of the laws of the country—I maintain that under | 
the law of nations, and without the law of 1818, | 


the President of the United States might have 
directed him to have been followed by our ships 
of war, and brought back for trial and condemna- 
tion, if the facts were proved against him. Well, 
sir, he breaks not only the law of nations in this 
case, but the statute law of the country—the law 
He escapes from our shores under false 
colors, fraudulently escapes from our shores, and 


President to send for him over the high seas, and 
I think 
that the President stopped at precisely the right 

die one marine league from 
the coasgof Nicaragua. 1am not in favor, even 
for any purpose of our own, of invading the ter- 
ritory of another country, even though good may 
come from so doing wrong; neither do I under- 
stand the President to be in favor of doing any 
such thing. 

I do not coincide with my honorable friend from 
Ohio, [Mr. Groesneck,] although I agreed with 
him in almost everything else he said, that the 
President had the authority to send, or that the 
force ofthis country, eitherthe Army or Navy, had 
the right to go upon the shores of a foreign country 
to execute our laws. But the President does not 
go to thatextent. He stops at the marine league; 
and itis my opinion that under the law of nations, 
as well as under the neutrality laws of 1818, he 
had the right, and it was his set, to have gone 
just to that marine league on the shores of Nic- 
aragua, and no further. There he went, and 
thus far he upholds his officers; he goes no fur- 
ther. 

But, sir, I have been astonished that men in 
this House, while maintaining the rights of this 
General Walker; while maintaining his rights, 


| sometimes as a citizen, and at other times asa 
mere man—I say I am astonished at their casting 


such censures upon that gallant officer of our 


ernment towards foreign nations, that it is the || Navy, Commodare Paulding. I care not whether 





city or any || 
portion of our people, and afterward had gone to | 
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ones a, 


he be descended from the Paulding who . 


a _ Seize 
André, and refused a bribe of British gold; | _ 


about 


Government; that he had the epaulets of that 
Government upon his shoulders; and at the very 
day he was denounced in this House, by those 
for whom I entertain the highest respect, as hayine 
| been guilty of an act of robbery; as having been 
a kidnapper; as having been guilty of unofficor. 


| like eonduct—that at that very day the flag of his 


| country was floating above him; and that : 
g » Lhave 


i||no doubt, had occasion arisen for him to have 
|| done so, he would have maintained it gallantly 
| and well, as his father, in the earl 


. aS days of the 
| Republic, maintained the honor of his country, 
Sir, what has Commodore Paulding done? Up 
/to the very moment he landed upon the shove 
of Nicaragua, he and those with him were fully 
borne out to the completest extent by the instruc. 
tions of the Government whose officer he was, |t 
is not necessary for me to refer to those instruc. 
tions. It would take more time of this committee 
than I chose to consume, but there is no man who 


will read those instructions, as given repeatedly 


|| to the officers of that squadron, and other officers 


| of the United States, who will not agree with me 
in saying that up to the moment of landing upon 
| the shores of Nicaragua, Commodore Paulding 
was borne out to the fullest extent by the Exec. 
utive of this country. What, then, has he done? 
Knowing, sir, the extreme desire of this country 
to prevent this waging of war by this fillibuster 
Walker against Nicaragua, knowing the extreme 
| desire of the Government to prevent it, this gen- 
tleman, Commodore Paulding, perhaps with an 
excess of zeal, landed his men upon the shore 
and broke up the expedition. . 
But, sir, he had some cause to send his men 


|, there to hold this General Walker responsible and 
Sir, | maintain that it was the duty of the Pres- | 
ident of the United States to stop this man in the | 


accountable. Look at the letter of Mr. Cilley,a 
lieutenant of one of our ships, who went with the 
| other officers upon the shore, with the uniform 
of the United States upon him. He goes there, 
as he had a right to go, to the shore of a country 
with which we were at peace; and how is he met? 
Before his boat reaches the .landing even, he is 
ordered off. He is told thatif he attempts to land 
he will be fired upon. The epaulets of our coun- 
try were to be fired upon. Our officer, going toa 
| peaceful shore, was to be fired upon, by the order, 
| as it was said, of General Walker, the commander 
of fillibusters. 

Sir, if there had been no other cause for hold- 
| ing these men to accountability, that, in my hum- 
ble opinion, would have been sufficient cause. | 
pledge my honor, that if I had been in the position 
' of Commodore Paulding, and if Walker, or the 
citizen of any country, had dared to direct his 


|, men to present their muskets at the bosoms of 
[ maintain that it was not only within the power | 
} and authority, but that it was the duty of the 


my officers, [ would have held him to such terms 
as would, perhaps, have saved a good deal of dis- 
_ cussion in this House about him. 
But, sir, the President has, in his message, cen- 
| sured the conduct of Commodore Paulding. He 
| has said that that officer committed a grave error. 
| L agree with the President fully in that. I think 
that Commodore Paulding did, perhaps, exceed 
his instructions in landing on the shores of Nic- 
aragua, and in sending these men home to the 
United States. But did he do so like a kidnapper: 
Did he do so like a robber? Did he do so likea 
man conscious that he was doing a villainous act? 
I have no acquaintance with that gentleman, and 
I am not here as his special defender. But I say, 
sir, that he acted not as a robber,a kidnapper, of 
as aman who was committinga villainous act. He 
knew himself fully. He knew well that his zeal 
| had perhaps carried him beyond his instructions, 
and frankly, and in a manner manly, open, and 
above-board, he comes out in his letter to the De- 
artment and states that he was aware that he 
ad exceeded his instructions, and that he was 
willing to bear such responsibility as the cout- 
try—which ought perhaps to be grateful to him— 
might choose to hold him to. 
[think that the censure contained in the Presi- 
dent’s message is sufficient censure for the con 
duct of Commodore Paulding. I think that against 
this little Navy of ours, which ought to be our 
pride, and which, in old times, was our pride, 
enough has been said. Enough has been done ‘ 
destroy it. Naval courts have been instituted for 
that purpose. A Spanish inquisition, almost, hes 
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been placed over its officers. Many of them, gal- 
jant and true, have been degraded from the posi- 
jons which they held. Lam gratified, however, 
that many of them have been, at last, restored 
to the positions which they deserved to hold. I 
am not in favor of attacking ae further the esprit 
de corps of this Navy of ours. I am proud of our 
Navy. I glory in the gallant men who expose 
their lives to the tempest and to the waves in up- 
holding the flag of their country. I glory in those 
men. Although I come from the far West, where 
the plow, not the anchor, is our emblem, they 
will always find in me a defender. _ 

Sir, am opposed altogether to this system of 
rivate warfare which is now attempted to be in- 
itiated in the history of the country. There are 
three modes of private warfare, to all of which, 
and to each of which, Iam opposed. There is 
piracy on the high seas, to which every civilized 
man is opposed. There is buccaneering—a sys- 
tem under which, in that barbarous age, men 
thought they could prey upon the Spanish Main 
and rob the Spanish-American towns. They at- 
tacked the towns for the purpose of robbery, and 
not for the purpose of holding them. ‘Then, 
again, there is this system of fillibusterism, which 
] conceive to be a relic of the dark ages. Under 
this system, men set out in their own ships, and 
with their own armaments, to tale countries, not 
merely to rob them, but to hold them as conquer- 
ors. Iam opposed to allthis system. I believe 
that whenever we shall need Central America, or 
any portion of it, we have it within our grasp, 
and can take it. 1 believe that the proper means 
of civilizing these semi-barbarous lands is b 
emigration, peaceful emigration—not that emi- 
gration where the musket and bayonet are inthe 
hands of the emigrant. Peaceful emigration is 
the proper course. When the day shall arrive 
thatany portion of the fair and sunny South, from 
Cuba to the remotest province of Central Amer- 
ica, is necessary to this nation, let the flag of the 
Union be thrown out, and there will be volunteers 
enough to march under it and take whatever may 
be thought necessary for us to have. For my 


part, | will march under no flag but the flag of | 


the Union. I will keep step to no music but the 
music of the Union. 

Sir, as to the resolutions before the committee, 
I have no objection to them. I have no objec- 
tion to the reference of the President’s message, 
or ofany part of it, to the appropriate committees. 
I have not the slightest objection to the reference 
of the whole subject of the neutrality laws to a 
proper committee. I care not much whether it 
be to one of the standing committees of the House, 
or toa select committee. I am not prepared to 
say to what extent 1 would uphold the present 
neutrality laws of the country. I do not think it 
necessary now to express any opinion in refer- 
ence to that, further than I have done. Ata 
proper time and in a proper place I may again ask 
leave of the House to express the views which I 
entertain on that subject. I have accomplished 
all l intended to do now. Ihave, feebly, | know, 
but to the best of my humble ability, attempted 
to sustain the President of the United States in 
the views he has taken, and I have attemptcd to 
vindicate the honor of the epaulets and of the flag 
of this country. In doing that, I feel that L have 
orly done a duty which I owe to myself, and 
which I owe to the constituency which I have the 
honor to represent. 


Mr. POTTLE. Mr. Chairman, in the remarks | 


I design submitting in the short time which I shall 
detain the House, I will not attempt to go into 
the great questions of national or international 
law which are involved in this discussion. They 
have already been ably presented from both sides 
of this House—I should add, from all sides of 
the House, for we have already learned that the 
present House of Representatives has more than 
‘wo sides upon this and allotier questions. Nor 
dol intend to go over the grounds which have 
been so ably presented during this debate, as to 
the technical rights of Commodore Paulding in the 
arrest of William Walker. I am satisfied to put 
that question in this discussion upon that high 
ground where I have no doubt it will be found 
when the excitement of the hour and the feelings 
which have been engendered by persons not al- 
together disinterested in this question shall have 
passed away, and when Commodore Paulding’s 
acts shall be tried by that great public conscience 
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| which sooner or later must try all these questions, 


SS 





}and render a decision by which all of us must 
sooner or later stand or fall. Sir, I venture the 
prediction, that with all right-minded men, with 
all disinterested, right-thinking men, there is at 
this time but one feeling in regard to this arrest, 
and that is a feeling of satisfaction that William 


and that Commodore Paulding in this respect has 
only done what his country’s honor and the laws 
of nations demanded. 

_I think that the satisfaction which we all feel in 
view of that fact will not be damped by any mere 


am well aware that such technicalities can be 
raised. I know that technically I have no right 
| to cast a bucket of water upon the flame which 
, the incendiary has applied to my neighbor’s dwell- 
ing. Butin an instance like that I should hardly 
stop to inquire what were precisely my technical 
rights. I should proceed to do what good con- 
| science, good neighborhood, and good citizenship 
_ required me to doin the premises, and should trust 
| that my neighbor would not complain of the act, 
[ certainly, sir, should not admit the incendiary 
to complain of me in his name. So, sir, in regard 
| to Commodore Paulding; whatever technical doubt 
| there may be in regard to the construction of the 
instructions given him, all practical men will ap- 
laud the act, and will certainly deny the right of 
alker to complain in the name of Nicaragua, 
and will say that in this matter the commodore 
has performed his part to sustain that honor which 
has been badly damaged by fidibustering expedi- 
tions within the last few years. 

Sir, I heartily concur with the President in the 
view which he has taken of the honest intention 
of Commodore Paulding, and of the necessity of 
maintaining our neutrality laws; and in that view 
| I will endeavor to sustain him as far as I can, even 
| against his own friends, if it shall become neces- 
sary. 

But, sir, that is not the point upon which I pro- 
pose to address thiscommittee. There is another 
point involved in this discussion, which has been 
but briefly spoken to by any gentleman. It seems 
to be taken for granted, upon all sides of the House, 
that we are to proceed with this process of Amer- 
icanizing Central America; and it is upon that 
| question that I desire to make some remarks. I 
| desire, sir, to enter my protest against any such 
| system of Americanization. It is true thatit has 

been advocated by gentlemen upon all sides of the 

House, but I shall nevertheless enter my protest 

against it until I shall learn by what right we pro- 

pose to Americanize Central America, and what 
| are the precise purposes and objects to be accom- 
| plished by this ‘* Americanization.”’ 

I wish to know, in the first place, by what right 
we propose to render this service to our south- 
'ern neighbors? Have they invited us to Amer- 
| icanize their institutions? I concede fully the im- 

portance of the transit route; | concede the value 
| of Central America; I concede that it isacountry 


|’ which it would be exceedingly convenient for us 


to possess; but I deny that, because it would be 

advantageous to us to lay hands upon the prop- 

erty of our neighbors, we should, therefore, be 
| justified in so doing. I submit that there are no 

rights which it is necessary for us to possess in 

Central America which cannot be obtained by 
| purchase, by treaty, or by some means far enough 
removed from any of these fillibustering projects. 
I dissent in toto from all these projects to Amer- 
_icanize the central or southern portion of this con- 
tinent. 

And then, sir, I desire to know distinctly, from 
gentlemen advocating these projects, precisely 
what this Americanization is to be. Sir, if the 
| Americanization of this or any territory is to be 


| to give it the institutions manifestly existing al- 


ready in fifteen of the States of this Union, and 
| which the executive and judicial deprrtments of 
this Government have declared to extend by the 


| say, as an individual member of this body, I trugt || 


Walker has been arrested in his career of crime, | 


technicalities that may be raised in regard to his 
right to perform this service for the country. I 
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| transpiring. Sir, before we induce any other 
country or people to accept this sort of American- 
1 izauon, it may be well to inform them of the dif- 
|| ference between our Institutions, thearetically, as 
|| contained in the Declaration of Independence and 
|} in the Constitution of the United States, and as 
they are at this time practically illustrated. It 
| would be well to inform them that with us free- 
|; dom means human bondage; the right of the ma- 
|| jority to rule means the right of a conservative 
i minority to control and take care of * factious’’ 
|| majoriues, and make for them unalterable con- 
|, Stitutions; that guarding the ballot-box means 
simply to surround it with ruffians and bayonets, 
driving from it honest and legal votes, and filling 
the poll-list with names copied from old direct- 
ories in their stead. These are the things that 
| they should be informed of, as a part of the Amer- 
icanizing process which we are to give them. 
Then, sir, you should go further than this, and 
inform them that the practical workings of this 
Americanization in the States where it has been 
adopted has not only been acurse to the very soil 
| where it had been adopted; that it has exhausted 
| and rendered the most fertile region of the earth 
| almost a barren waste; that its effects have been 
| to degrade labor, to prevent the development of 
| the resources of the country, to deny intelligence 
not only to the slaves, but, as a necessary conse- 
| quence, to the laboring whites; that it breaks up 
| social relations, deprives labor of the result of its 
| own toil, and sets at naught not only all laws 
| of political economy, but all laws of justice and 
morality. Inform them that the practical opera- 
tion of this peculiar Americanization which gen- 
tlemen are seeking, has been to reduce millions, 
not of slaves, but white men, to a degradation 
upon which even the slaves look down with con- 
tempt. This has been the Americanizing process 
which has of late been going on in this country; 
| and if this be the process which is intended for 
Central America, then I repeat again, that for one, 
though I stand alone, [ enter my protest againstit. 
| What are the arguments which have been 
brought forward by gentlemen on both sides of 
the Efouse in regard to this matter, and the pro- 
| cess by which it is to be accomplished? My col- 
| league [Mr. Hasxiy] tells us that it is to be done 
| by a system of grand larceny, carried on by the 
Government. Ido not know that I am justified 
| in saying this, after the gentleman’s explanation; 
but if | understand his explanation made yester- 
| day, in effect that he has looked at the statute and 
| found that larceny relates to personal property, 
| and is notapplicable to real estate, and, therefore, 
| he was not in favor of larceny, but was, never- 
theless, in favor of putting in operation the prin- 
| ciples of the Ostend manifesto; that he was in 
| favor of the acquisition of this territory by the 
direct action of the Government, and not by such 
petty-larceny expeditions as this of Walker's; 
that he was not in favor of that kind of larceny 
for which he could be indicted, and that in what 
| he said he but spoke the sentiments of the Presi- 
| dent, put forth in the special message; that the 
President had but elaborated the gentleman’s 
| idea in this matter; with all deference to my col- 
| league, and with no unkind feeling towards him, 
I must say that when he stated that he spoke for 
the Democracy of New York when he said he 
was in favor of putting into operation the doc- 
trines of the Ostend manifesto, and of national 
grand larceny in relation to Central Anierica, 
carried on under the auspices of the Government, 
I doubted that he spoke the sentiments of the 
| Democracy of the North; and I doubted still 
more when the gentleman from New Jersey [Mr. 
Apraiy] got up and repudiated that doctrine in be- 
half of the northern Democracy; and I must doubt 
| that he speaks by authority of the President, or 
| that his plan and the President’s are the same— 
| now that weare informed what the honorable mem- 
| ber’s plan really is. And I regretted that he un- 
| dertook to shield himse!f from the remarks which 
| his ingenious plan has provoked, by the common, 








with those things which he had volunteered to 


| Conntiveuen over all the Union, then I have to |! but hardly commendable plan of charging them 
| 
| 


in God the last foot of this continent has been 
| Americanized that ever will be! 
| A Member. Amen! 

} 


Mr. POTTLE. This species of Americaniza- 


tion has already produced results which are ap- 
| parent, and which no gentleman can mistake, if 
he will but open his eyes to the events that are 


| profess himself in favor of. I dare say no one 
| understood the gentleman as meaning more than 
‘that he was in favor of expeditions carried on 
| directly by the Government, to accomplish what 
| Walker was attempting in another way. 

| But, sir, [ do not believe that we have fallen to 
' a point so low as'this would seem to indicate. I 
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do not believe thatitis now to be proclaimed upon | 


the floor of Congress, with the sanction of the 
Executive of this great nation, that because we 
are strong and our neighbors are weak, therefore 


But, sir, f am opposed to both of those means of 
aggrandizement. I am opposed to the plan itself, 
and it does not someenanl itself any more favor- 
ably to me after it has been put forth from another 
point of view, and painted in the rainbow tints 
of my honorable friend from Massachusetts, [Mr. 
Tuayer.}] But, sir, 1 should be doing less than 
justice to the gentleman from Massachusetts if I 
did not say, that I know that in his scheme of 
Americanization, this system of human bondage 
is excluded; and further, that it is intended for the 
very purpose of breaking the shackles of mankind. | 
While I know this, I dissententirely from the gen- 
tleman’s opinions in regard to this matter. Ican 


look forward with him in a fancy sketch to the | 


time when, by the aid of steam-engines, a nation 
may be born ina day; but before I embark in this 
organized emigration, I must inquire what is to be 


the effect of this unlimited territorial aggrandize- | 


ment which seems to be indicated by the gentle- 
man’s scheme and by the President’s message. 

I recollect full well the beginning of this territo- 
rial aggrandizement. I recollect how hard I fought 
against it when the country was asked to take 
Toned from the Government to which it belonged, 
and toannex it to this country. I then predicted, 


| 


and so did thousands of others, what would be the | 


natural result of all such projects; but we were | 
overborne by public sentiment, and the scheme 
was successful. Without stopping to detail its 
rogress we know how it led to the Mexican war, 
ow it found us,and howit has left us. Itfound 
us a Government at peace with other nations; it 
found us a nation where, with all our wide-spread 
interests, a common brotherhood was acknowl- 
edged and felt, with political sentiments that found 
a response in every section of the Union. How | 
has it leftus? It has left us with sentiments so 
entirely at war that no system of policy can satisfy 
all sections, no platform of principles can har- 
monize us. It found us, as a nation, safe, tran- 
quil, firm in our integrity; and it has left us not 
only at war with one another, but in such a state 
that I am afraid | should be justified in saying 
that there are those upon this floor who not onl 
look for the downfall of the Union, but who ak 
it by this very system of territorial aggrandize- | 
ment. It has already extended our frontier so 
that no power is adequate to guard it in time of | 
war; no policy which can be devised can harmo- 
nize itin time of peace. Yet gentlemen upon all 
sides seem to agree that this system is to go on 
until the whole continent shall be absorbed. 
My friend from Massachusetts is not willing 
to wait ordinary operations of these events, but 
wants to apply to chou the accelerating power of | 
steam. He is anxious to have “ nations born in 
a day;”’ to rise up, as it were, in the twinkling of | 
aneye. I sympathize with him in the condition | 
in which he is placed, ‘‘ crowded up between the | 
Atlantic ocean and the Rocky Mountains.” I 
know that he needs room and breathing space, 
and that he is anxious to put in operation this 
reat scheme of colonization, of which I believe 
he is the author, and which I confess, in a cer- 
tain direction, has wrought mighty results, as I 
trust, for good. I can sympathize with the gen- 
tleman; but before he rushes out of the country 
to get breathing space, before he rushes into the | 
territories of nations with which we are at peace, 
and that, too, without invitation, may we not) 
reasonably ask of him to wait a little, and to see 
how his scheme works in Americanizing Virginia, 
and restoring that honored Commonwealth to that | 
rosperity of which her own unwise institutions 
have deprived her? The work is every way a. 
worthy one, and in its accomplishment the gen- 
tleman not only has my warmest wishes, but the | 
hopes and prayers of thousands for his success. 
“The shall succeed in Americanizing Virginia, 
may we not further ask him to try to do the same | 
with the other States of the Union, where it is so 
much needed; and then, sir, there will yet be left 
to him all our vast Territories for operation. ‘Is 
it unreasonable to ask him to do this? And, in. 
relation to this crowded condition, which is suf- 
focating my friend, may I not go further, and ask | 
him at least to wait unti! he can count the number 


| 
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of inhabitants on a square mile in any State of | 
the Union, by the whole man, and not be driven | 
to speak of the fractional parts of a man to the | 


square mile, as he was compelled to do the other | 
we are to take possession of what belongs to them || 
without right, orthe pretense of right, for sodoing. | 


day. I honor the motives and feelings of my | 
friend, yet I trust he will not be offended when [ | 
tell him that his scheme, and the scheme of my 
colleague over yonder, are, in my mind, but dif- 


ferent features of the same fillibustering spirit || 


which makes usa terror to our neighbors, and has 
run this Government upon dangerous rocks, and 


| 
which will yet run it upon rocks which will ut- | 


terly wreck it, unless it shall be abandoned. I || 


admit there is a wide difference in these features. | 
Those presented by the honorable gentleman are | 
attractive; those by my colleague hateful; but they | 
accomplish the same subjugation of the country, | 
whether it be by conquest or by organized emigra- | 
tion, 

Mr. SMITH, of Virginia. I should be glad if | 
the gentleman from New York will inform the | 
committee if he ever knew a great nation which | 
was not a fillibuster? 

Mr. POTTLE. I can answer the gentleman in | 
a single word. I never knew a great nation, in | 
the true sense of the word, which was not a just 
nation, and willing to observe not only the rights | 
of a great nation, but also of the smaller nations | 
around it. 

Mr. SMITH, of Virginia. I ask the gentle- 
man, taking his own definition, if he ever knew 
a just nation? 5 

Mr.POTTLE. I trust we shall now be a just 
nation in this matter; and it is for the very pur- 
pose that my posterity, that the gentleman’s pos- | 
terity, and that those who read the future history | 
of this country, may know us a just nation, that 
I insist that we shal! not wrest power from our 
neighbors, either by conquest or organized emi- 
gration; and I insist that the present generation 
shall set an example of justice in regard to this 
matter. Now,lask the gentleman if he ever knew 
a nation truly great, in the highest sense of that 
term, that did not respect with more scrupulous- 
ness the rights of a weaker nation¢than it did the 
rights of its peers? 

But, sir, I obtained the floor to address this 
committee with the expectation that I should be | 
brief; and I will bring my remarks upon this | 
branch of the subjectto aclose. I sought nothing 
more than to enter my protest, that my constit- 
uents at home may know that, while gentlemen | 
from all sides appear to be joining in perfect har- 
mony in the opinion that we should have Central | 
America as a matter of course, I at least opposed | 
it, and entered my protest against it, as one of | 
those projects which, if not arrested, will cause 
our country to fall by its own weight. We have | 
increased in apparent greatness and magnitude; | 
but I believe there is not a gentleman in this Hall | 
who will not acknowledge that every foot of ter- | 
ritory that we have acquired has <7 weakened 
the strength of this Confederacy, and has engen- 
dered an animosity before unknown among us. 
Were our institutions the same in all parts of the | 
Union, this might not be the result; but we must | 





| 


take these things as they are; we must speak of || 


them as practical questions; we must speak of | 
institutions which we have, and not of theoretical 
institutions which we proclaim to the world, and 
have not. 

I have but a single word to say upon another 
subject, and these are scarcely needed after what 
has already been said upon the same subject by | 
the eloquent gentleman from Kentucky, [Mr. 
Cray.] IL allude to the aspersions cast upon the 
Navy of this nation. I listened to those asper- 
sions with pain, and [ doubt not that every gen- | 
tleman in this Hall listened with pain to these un- 
called for remarks. I doubt not, when the report 
goes out bearing to the country those remarks, 
which I will not repeat here—for they are of a 
character I do not choose to repeat—millions of 
people will blush and feel humbled that such lan- 
guage could be used in the legislative halls of the 
nation. Ido not quite forget that, in the darkest 
@ur of our country’s history, under circum- 
stances when we were unable to justify ourselves 
here at home upon land, our Navy upheld our 
flag and vindicated ‘our honor; that, even while 
our Capitol was burned over our heads, covering 
us with shame, our gallant little Navy was wiping 
out that dishonor by deeds that cannot die. And 
when I listened, as I did the other day, to the | 
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| gentleman from Ohio, [Mr. GROESBECK,] as he 

spoke of the conduct of Commander ok in 
vindicating the honor, not only of this county : 
hut of humanity, I confess my blood boiled ad 
| I felt proud that we had one part of our sery = 
| uncontaminated; one part that had never been djs. 
honored; one part in which the flag of our coun. 
try had never’ been lowered a single inch to ios. 
petrate a wrong, and which had never failed, i, 


|| a single instance, to vindicate the right. 


Sir, when the debates of this hour shall hay. 
| passed away, when the little squabbles which ey. 
gage us to-day during the time we have been jy 
committee shall have been forgotten, and the as. 
persions which were uttered against our Nayy 
shall sleep and be remembered no more, they 
those who read the history of this country wil} 
find emblazoned upon every page of its histor 
the honorable action of this Navy; and not tie 
less honorable, I venture to predict, will be the 
very act which so ca # gentlemen on the oppo. 
site side of the House have condemned—I yoy, 
the act of Commodore Paulding in arrestiyc 
Walker, and thus maintaining the faith of th. 
nation. Whenall the technicalities and the douls 
which the ingenuity of gentlemen can throw upon 
it shall have passed away and been forgotten, then 
in contrast with the lawless spirit which our coup. 
try has winked at and failed to rebuke for go 
many re will be placed the noble act of this 
faithful servant of the country; and it may stand 
side by side with the act of his ancestor, in refer. 
ence to which gentlemen upon the other side of 
the House, as I thought ungenerously, and in a 
snecring spirit, spoke the other day, asking jf 
the son derived honor from the act of his father— 
if the son was honorable because his father yp. 
fused a bribe? I will say to that gentleman, that 
when the act of the son is placed by the side of 
the act of the father, the judgment to be passed 
upon the act of the son will need no support from 
the judgment which has been already passed on 
the act of the father. They will stand side by 
side, and will be honored together; and men will 
say that whatever may have been the corruption 
of the age, this act, at least, was in vindication 
of the right and of the honor of the country. 

Sir, has any gentleman, in addressing this com- 
mittee, pretended that Walker obtained a foothold 
| in Nicaragua by other means than by virtue of 
the American flag? Did he leave our shore by 
any other authority? Did he cross the ocean 
under any other protection than that of our flag? 
Did he effect a landing on the shores of Nicaragua 
except under that protection? And are we to be 
told that our flag shal shield and protect a ma- 
rauder till he steps on the soil of a nation with 
which we are at peace, and that we shall have no 
right to prevent his abusing the privileges which 
he has thus obtained under it—that we have no 
authority over him, and are under no obligations 
to restrain him? Lentirely dissent from that doc- 
trine. I say that where our flag guaranties the pro- 
tection of an individual, we are bound to see that 
| that protection is not abused. Sir, 1 claim that 
the same protection which gives him the right of 
landing in Nicaragua, and shields him from the 
guns of our frigates while that flag covers him, 
confers upon us not only the right, but makes 
our duty, to see that advantages thus gained shall 
not be used against those with whom we are bouud 
by treaties of friendship and peace. 

I go further than the gentlemen who have ad- 
dressed the committee. I say, that under the laws 
of nations, construed not by technicalities, but by 
that high sense of public honor which we must 
uphold, Commodore Paulding had a right not only 
to land and prevent this man from abusing the 
privileges which he had obtained from our flag, 
but that he had a right to follow him to any por 
tion of Nicaragua, to prevent the abuse of these 

rivileges, and to prevent our being precipitated 
into war by the criminal acts of this marauder. 

Sir, in conclusion, I have to say that I hope the 
motion of the gentleman from Mississippi [Mr 
Quitman] to refer the neutrality laws to a select 
committee, ‘for the purpose of having them 
amended, so as not to interfere with emigration, 
will not prevail. They need no amendment, wn- 
less it be to make them more strict. They were 
intended to interfere with and prevent just this 





ocean 








| kind of emigration that Walker was engaged 1, 
‘| and should be fairly, faithfully upheld and e2- 


| forced. 
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ae ° . . : . } : 
Mr. LAMAR. It is not my purpose to dis- | of my section, I will never consent to submit the || and regulate t 
cuss the various questions involved in our Central || fate of our noble institutions to the hands of ma- || subject only to the Constitution of the United 
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heir institutions in their own way, 


American relations. Should I avail myself of a || rauding bands, or violate their sanctity by ident- || States and the provisions of this act.’’ 























led, and future occasion to do so, I may be forced reluc- || ifying their progress with the success of unlaw- || Now, had the bill stopped here—had it gone no 
r Service tantly to dissent from some of the views so ably || fulexpeditions. And mostespecially, when I see || further—there might be some ground for the ob- 
been dis. presented by my distinguished colleague, [Mr. || them receiving the countenance and sanction of a || jection that additional legislation by Congress ia 
ur coun. Quirman.] However painful this may be to my- || distinguished Senator, whose course on the Kan- || necessary. For the bill might guaranty to the 
h to per. self, L nevertheless feel confident of his generous || sas question is so fresh in our recollection. _ || people admission asa State, and the right of form- 
ailed, in indulgence, especially when he sees in my course Before I consent to any new schemes of terri- || ing theirconstitution, and yet reserve to Congress 
only the reflex of his own spirit of independence; || torial acquisition, to be effected, as usual, by the || the all-important power of determining when the 
all have a spirit which rans like a stream of fire through || prowess of southern arms, and the contribution || people had attained a sufficient maturity and 
hich en. all his acts and writings, which enabled him a || of southern blood and treasure, I desire the ques- || growth to fit them for the enjoyment and exercise 
been jn few years since to light up the ardor of a thousand || tion of the south’s right to extend her institutions | of this highest and most glorious right of self- 
| the as. patriots, to fire his countrymen to the assertion of || into territory already within the Union, practically || government. Itmightreserve to itself the power 
ir Navy their rights, and enshrines him in the hearts and | and satisfactorily settled by the legislation of this | of determining who should constitute such a peo- 
re, then affections of the people of his State without dis- || Congress. These territorial acquisitions, so far, | ple—who should be the qualified voters—and in 
try will tinction of party. Mr. Chairman, any proposi- || have been to the South like the far-famed fruit || short, of prescribing all the steps preliminary to a 
history tion which has for its object the advancement and |/ which grows upon the shores of the accursed sea, |) call of the convention of the people. I say Con- 
not the progress of southern institutions, by equitable || beautiful to sight but dust and ashes to the lips, gress might well have reserved all these high and 
| be the means, will always commend itself tomy cordial || We learn from the President’s message that the delicate discretionary powers to herself, and there 
¢ Oo approval. Others may boast of their widely-ex- || people of Kansas having reached the number that || might be some ground for claiming them in behalf 
-I mean tended patriotism, and their enlarged and compre- || would justify her admission into the Union as a | of Congress, had the bill stopped with the clause 
rrestine hensive love of this Union. ‘ || State, she has, by her duly constituted authorities, | which I have quoted: 
1 of the With me, I confess that the promotion of south- || taken all the steps necessary to the attainment But, unfortunately for the enemies of Kansas, 
doubts ern institutions is second in importance oy to || of this object, and will, ina short time, demand || the bill does not stop here. It goes on to confer 
W UNOn the preservation of southern honor. In reading || the redemption of the pledge of the Government, || the most ample powers on the Territorial Legis- 
Nn, then, her history and studying her character, I delight || that she ‘shall be admitted, with or without | lature. In section twenty-two, after providing 
Ir coun- to linger in the contemplation of that stern and | slavery, as her constitution may prescribe, at the || for the first election, it says: 
: for so unbroken confidence with which she has always || time of such admission.’’ But in advance of ‘ But thereafter the times, places, and manner of holding 
of this clung to the integrity of her principles and the || her application, we are informed by the distin- || and conducting all elections by the people, shall be pre- 
y stand purity of her honor. In that unfortunate division guished author of the Kansas bill, and gentlemen scribed by law. 
n refer. which has separated our country into sections, || upon this floor, that her case has been prejudged, Again, after providing for qualifications of 
side of natural causes beyond our control have assigned || and her claims rejected. ‘This presents a question || voters for the first election, it says: 
nd in a to her the weaker section. A numerical minority || before whose colossal magnitude the wrongs of « But the qualification of voters, and of holding office, 
king if finds safety and protection alone in the power of || Walker, and the criminality of Paulding, sink || at all subsequent elections, shall be such as shail be pre- 
father— trath and the invincibility of right. ‘The South, | into insignificance. | scribed by the Territorial Legislature.” 
ther re standing upon this high ground, has ever com- || I propose to examine into the grounds upon || [np section twenty-four, it is further enacted that 
an, that manded the respect of her friends and defied the |} which this violation of plighted faith is attempted || the legislative power of the Territory shall ex- 
side of assaults of her enemies, When ruthless major- || to be justified. The ground principally relied || tend to all rightful subjects of legislation consistent 
passed ities have threatened wrong and injustice, their || upon is, that the constitution which she presents || with the Constitution. 
rt from hands have been stayed only by the deference || was framed by a convention not called in pursu- || These clauses, taken together, embrace the en- 
ssed on which the worst spirits unconsciously pay to the || ance of anenabling orauthorizing act of Congress, || tire subject in dispute, and vest all powers con- 
side by cause of justice. In the long and bitter contests || but on the mere motion of the ‘Territorial Legis- || nected therewith in the Territorial Legislature. 
en will which have marked our internal struggles, the || lature. Now, sir, apart from the practice of the || What can be a more clear and rightful subject of 
ruption South has made but one demand—the Constitu- |} Government, which has not been uniform on this legislation than to determine the time whena 
lication tion of our common country, the claims of jus- || subject, I, for one, admit, to the fullest extent, the || people shall emerge from their condition of terri- 
try. tice, and the obligations of States; and itis our ong and importance of such an act of Con- || torial pupilage into that of State sovereignty, of 
is com- boast to-day, that we can present a record un- || gress. have always held that the sovereignty || calling a convention of the people, prescribing the 
oothold stained with a single evidence of violated faith or || over these Territories was vested in the people of || qualification of voters, and arranging the usual 
rtue of attempted wrong. The same regard for truth, || these United States; that the power of legislation dotaile preparatory to the application for admis- 
hore by justice, and honor, which characterizes our inter- || in reference to them belonged to Congress, and || sion as a State. Indeed, sir, according to the 
- ocean course with the various sections of our own coun- || that this power was limited only by the Consti- || well settled maxims of civil law, no people can 
ur flax? try, furnishes the safest rules for our dealings || tution and the nature of the trust, and that before || undertake to form or abolish a constitution, ex- 
aragua with other countries. As the Constitution is the || the inhabitants of the Territory are competent to | cept in obedience to the summonsor invitation of 
e to be law of our conduct at home, so let good faith be || form a constitution and a State government, it is || the existing legislative authority. It was in this 
ta ma- the rule of our conduct abroad. If I could do || necessary that Congress should first withdraw its || view that Congress has delegated these high and 
yn with so consistently with the honor of my country, I || authority over the ‘Territories. The necessity of || important matters of legislative discretion to the 
lave No would plant American liberty with southern insti- || an enabling act, | concede to the fullest extent. || territorial government. You may take up any 
| whieh tutions upon every inch of American soil. 1 be- || Whenever individuals in a Territory undertake to || enabling act passed by Congress, and you cannot 
ave no lieve that they give to us the highest type of civil- || form a State government, without the previous |; find a provision in it which is not involved either 
rations ization known to modern times, except in those || assent of Congress, they are, in my opinion, || in the specific grants or general delegation of 
at doc- particulars dwelt upon so elaborately and com- || guilty of gross ee and flagrant disregard || powers contained in the Kansas bill. 
he pro- lacently by the gentleman from Massachusetts, || of the rights of the United States and the author- || The conclusion which the language of the bill 
ee that (Mr. Tuaver.] ity of Congress. Under such circumstances, it || authorizes, is strengthened and sustained by its 
im that In that particular form of civilization which || becomes a question purely of discretion with Con- || history. When this bill was first reported, it 
ight of causes the population of a country to emigrate to || gress, whether to remand them to their territorial || contained the usual power, which you find in all 
om the other lands for the means of subsistence, I concede || condition, or to waive the want of authority, and || territorial bills, of congressional veto, revocation, 
s him, to the North great superiority over our section. || to ratify the proceedings as regular and lawful. or repeal of the territorial laws; but it was stricken 
akes it {Laughter.] There can be no doubt that New || The question now presents itself, do the cir- || out, and the bill became a law, with no reserva- 
d shall England, and especially Massachusetts, isa splen- || cumstances attending the application of Kansas || tion of power to Congress touching this point, 
bound did country to emigrate from, and, in this respect, || for admission into the Union present such a case? || limiting the broad grant of jurisdiction to the Ter- 
stands unrivaled, with perhaps the single excep- || Was the convention at Lecompton an unauthor- || ritorial Legislature over ‘all rightful subjects of 
ve ad- tion of Ireland. (Laughter.] And right here I de- || ized and revolutionary assemblage, usurping the || legislation.’’ If the language of the bill and its 
e laws sire to express my acknowledgments to the gen- || sovereignty of the State,and throwing off unlaw- || history could leave any doubt as to the correct- 
but by tleman for the very apt and classical comparison || fully the authority of the United States? I hold || ness of this construction, it would at once be re- 
2 must which he instituted between his section and the || that it was a convention of the people, called |) moved by a recurrence to the debates when the 
ot only officina gentium. It never occurred to me before, || by the regularly constituted authority, and with || bill was pending in Congress. The speeches of 
ng the but since he has mentioned it, I must confess to || the previous assent of Congress. I hold that the || both friends and foes are replete with the proof 
ir flag, the resemblance in man respects between the \| Kansas bill was an enabling act, vesting the || of what I say. I could quote from the author of 
y por- recent emigration from New England and the ir- || Territorial Legislature with power to call such a || the bill, and from its supporters in this House, to 
* these ruption of the Goths and Vandals. (Laughter.] || convention. In analyzing the provisions of that || show that their object was to transfer to the people 
pitated It is also due to candor that I should say that the || noble law, we find that it looks to higher objects || of Kansas the entire control over her internal 
der. gentleman’s vindication of the emigrant aid so- || and more enduring results than the mere organi- || affairs, including slavery, untrammeled by any 
ype the cleties places the objects and motives of that en- || zation of temporary territorial governmcists for || congressional legislation. But, sir, it 1s not ne- 
i [Mr. terprise upon more defensible grounds than we |, Kansas and Nebentka: It looks beycad the ter- || cessary. / ; 
select of the South supposed to exist. For one, 1am || ritorial status; it provides for its admission as a It may be said that, if this construction be trae, 
them poreeey satisfied that the thing was demanded || State; and in express terms pledges the faith of || the bill embraced two entirely distinct and dis- 
tion,’ y necessity, and has resulted-in benefit to all the || Government that it shall be received into the || similar subjects: one organizing a Territory, and 
at, un- arties concerned; that the country was benefited | Union ‘* with or without slavery, as its constitu- || the other providing for the admission of a State. 
y were y getting rid of the population, and the popu- || tion may prescribe at the time of such admission.”’ || Well, sir, if 1 am not mistaken, this very objec~ 
st this lation greatly benefited by leaving the country. | It also declares the ‘ intent and meaning of this | tion was made, to wit: that the bill was against 
ed in, Laughter.} || act’? to be, ** not to legislate slavery into any Ter- || all regular parbowsannan procedure. And a dis- 
rd ene ritory or State, nor to exclude it therefrom; but || tinguished gentleman from Missouri, after ex- 


© return from this digression; while I ama I 


southern man, thoroughly imbued with the spirit || to leave the people thereof perfectly free to form || hausting his powers of invective, like a man in 
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fight reserving his most potent weapon for the last 
blow, threw at the bill an immense word, which 
rent our venerable Secretary of State stunned and 


reeling to the dictionaries. 
phibological.”’ 


He said it was *‘ am- 
jut the framers of that bill were 


not alter varliamentary Symmetry or harmony of 
outline. ‘Pheir object was to setile great questions 
of strife which threatened the integrity of the 
Union; to bind in one compact and durable struc- 


ture the equality of the States, the authority of 


Congress, and the glorious right of self-govern- 


ment; to build a platform on which the rights of 
every section in the Union might rise above the 


i 
i 


turbulent waters of sectional strife, and proudly | 


defy all the attacks of fanaticism. 


In confirma- | 


tion of the view I have taken, I desire to invoke | 


the authority of the distinguished publicist and 
jurist who 1s now lending his influence to the en- 


Mr. Robert | 


emies of the South and of Kansas. 


J. Walker, in his inaugural address as Governor | 


| 


of Kansas, speaking of the Lecompton conven- 


tion, says: 


“That convention is now about to be elected by you, 
under the call of the Territorial Legislature created, and 
still recognized by the authority of Congress, and clothed 
by it, in the comprehensive language of the organic law, 


with full power to make such an enactment. The Terri 


torial Legislature, then,in assembling this convention, were 


fully sustained by the act of Congress.” 
Again, he says: 


“The people of Kansans, then, are invited by the highest 
authority known to the Constitution to participate, freely 
and fairly, in the election of delegates to frame a constitu- 
tion and State government. The law has performed its 


} 


entire funcuon when it extends to the people the right of | 
suffrage: but it cannot compel the performance of that 


duty. Throughout our whole Union, and wherever free 
government prevails, those who abstain from the exercise 
of voung authorize those who do vote to act for them in 
that contingency ; and the absentees are as much bound, 
under the law and Constitution, where there 1s no fraud or 


violence, by the act of the majority of those who do vote, | 


as though all had participated in the election.’? 


tion, he says, as follows: 
“In other words, I contended that a convention, consti- 
tuted in obedience to an enabling act of Congress previously 


wiving assent, is 2 constitutional body of men, with power 


and authority to institute government; but that a conven- 
tion assembled under an act of the Territorial Legislature, 


without the assent of Congress previously given, has no 
* * 


authority to institute government.”” * 4 
This was my position in regard to the effect of an en- 


abling act. I then went on to show that, there having 


been no enabling act passed for Kansas, the Lecompton 
convention Was irregular.”’ 


It is rather late in the day for this gentleman to | 


begin to rectify such irregularities. We need go 
no further back than California. 


family of States by the Caesarean operation of an 
executive accoucheur. [Laughter.] Yes, sir, with- 
out any previous assent of Congress, without 


'even the authority of a Territorial Legislature; 


without any census; aland of roaming adventur- 
ers was lugged into the Union over all law and 
precedent, as the coequal of the oldest State of 
this Union, because it happened to be a free State. 
What then said this stickler for enabling acts and 
ratified constitutions? How spoke the putative 
father of these latter-day doctrines?) Mr. Doue- 
Las said, in 1850: 


OBE. 


| null and void from the beginning ; you find that the Legis- | forty years—that of buying pe 
|| jature could confer no power whatever on the convention. ”? 


Upona subsequent occasion, defending his posi- 


She was be- | 
gotten by a military general, and forced into the || 


*T come now to consider California as a State. The | 


question is now presented, whether we will receive her as 
one of the States of this Union; and, sir, why should we not 
doit? The proceedings, st is said, in the formation of her 
constitution and State government have been irregular. If 
this be so, whose faultis it?) Not the people of California, 
for you have refused, for the period of two years, to pass a 
law in pursuance of which the proceedings would have 


| 








January 13, 


; ace for the turbu. 
lent and fanatical at the expense of the quiet a4 


orderly. When Missouri applies for admission 
Abolitionism gets up an excitement about slay 
territory. For peace sake Congress ove ; 
the Constitution, and marks out a line b 
which slavery shall not go. Abolitionisy 
to be heard in Congress about slavery generally 
and for the sake of peace Congress allows c 
fill the Oapitol with Abolition petitions which it 
bas no power on earth to grant. Abolitionism 
hires armed bands to go and drive slaveholders 
out of Kansas, and Robert J. Walker, for peace 
sake, would hand it over to them. To paeif. 
a band of rebels, reeking with the blood of south. 
ern men, women, and children, to whom he jg 
indebted for all he is, he turns against his bene. 
| factors, he violates his pledge, abuses his trys; 
disgraces his office, truckles to the vile, tramples 
on the just, and scatters the firebrand of discord 
throughout Kansas, the Union, and the Capitol, 
And Srepuen A. Dovetas, who was for lassoing 
California and dragging her into the Union over 
all law and precedent, and the violated rights 
of fifteen of the sovereign States of this Union 
would now subject Kansas to all the rigors of the 
Inquisition to keep her out of the Union. 
_ _ But we are told that it is a contempt of the au- 
thority of the people of Kansas—that it is an in. 
road upon popular sovereignty to withhold from 
them a revision of their constitution. Sir, the au 
thority of the people is fully recognized; popular 
| Sovereignty, as a principle, 1s fully enforced when 
| an opportunity is afforded to the legal voters to 
| deposit their votes for delegates to a convention, 


rleaps 
eyond 
1 raves 


been regular. Surely, you will not punish the people of || Are not those delegates the people’s representa- 
California for your own sins—sins of Omission as well as of || tives? Js therea lawyer present who would teach 


cominission. 

** It will be recollected by every Senator present—I trust 
the fact will not be forgotten—that more than one year ago, 
1 brought in a bill to authorize the people of California to 


It is true that the distinguished author of the |) form a State constitution, and to come into the Union. Had 


bill denies that it confers any such power. 


yet the very ground upon which he rests his op- | 
person to the admission of Kansas seems to | 
) 


reak the moral force of this denial. 


His position | 
is, that the Kansas bill intended that the consti- 


tution, when adopted, should be submitted to a | 
direct vote of the people; that this was its intent || these proceedings. I have examined the precedents in all | profoundest writer on the philosophy of govern- 


and meaning. 


to prescribe the mode of adopting the constitution, 


Now, sir, if the bill went so far as || 


it certainly contemplated the framing of it. <A | 
constitution cannot be submitied to the people until || in which there have been no previous assent of Congress, 


it is formed. 


Having demonstrated that this convention, as- | 


sembled to form the constitution, possessed every 
attribute heretofore regarded requisite to complete 
the work effectually, it is objected that before it 


| 


And || at bill passed, the proceedings would have been regular. 


* Well, the bill was defeated, and the people of Califor- 
nia, acting upon these suggestions, and relying upon the 
precedents cited, have formed a constitution and presented 
themselves for admission. Now they are to be told that 
they cannot be received, because Congress failed to pass a 
law, and the proceedings are irregular without it. [ do not 
precisely understand what is meant by the irregularity of 


the cases in Which new States have been admitted into the 
Union, from Vermont to Wisconsin. I will not go over them 
in detail,’ &c. “ Those precedents show that there is no 


| his client that the acts of an authorized agent are 
| invalid if not submitted for ratification to the prin- 
cipal? Would he tell them that such acts unsub- 
| mitted would be insulting to the principal’s dig- 
_ nity, or intrusive upon his prerogatives ? Would 
| you say that no respect should be paid to the acis, 
' or to the principal himself, if he suffered them to 

go forth as his own, unratified? The truth lies just 

in the opposite direction. ‘* The right of electing 
| delegates to a convention,’’ in the language of the 


ment, ** places the powers of the Government as 
| fully in the mass of the community, as they would 


established rule upon the subject. There are several cases || be had they assembled, made, and executed the 


no census taken, no qualifications for voters prescribed. 
There is no rule, and consequently can be noirregularity.”’ 


* * + * 


“T hold that the people of California || 


laws themselves without the intervention of agents 
| or representatives.”’ 


The people act in their sovereign capacity when 


had a right to do what they have done—yea, they hada || they elect delegates; and the delegates thus elect- 


moral, political, and legal right to do all they have done,”’ || ed, and convened, are, for all practical purposes, 


How different is his language to Kansas! The | 


ean presenta valid title to this Congress, it should |, very refusal of Congress to pass an enabling act | 
be first submitted, for adoption or rejection, to the c 


people; not to the people whose delegates framed | 


it, but to them and such settlers as may havecome |) strongest title to admission. 


into the Territory during its progress to comple- 
tion! In order to show how empty and ridiculous 
are the pretexts for rejecting Kansas, I propose to 
give this argument in the language of its author. 
Speaking of what the President says of the con- 
vention at Lecompton, the distinguished genitle- 
man to whom I refer, |Mr. DowGias,] says: 

** The President does not say, he does not mean that this 
convention had ever been recognized by the Congress of 
the United States as legal or valid. On the contrary, he 


knows, as we here know, that during the last Congress I | 


reported a bill from the Committee on Territories to author- 
ize the peopie of Kansas to assemble and form a constitution 
for themselves. Subsequently, the Senator from Georgia 
(Mr. Toomes) brought forward a substitute for my bill, 
which, after having been modified by him and myself in 
consultation, was passed by the Senate. itis known inthe 
eountry as ‘the Toombs bill.’ It authorized the people of 
Kansas Territory to assemble in convention and form a con- 
stitution preparatory to their admission into the Union asa 
State. That bilf, it is well known, was defeated in the 
House of Representatives. it matters not, for the purpose of 


the reason was a political one; whether it had reference to 
the then existing contest (or the Presidency : whether it was 
to keep open the siavery question; whether it was a con- 
viction that the bill would not be fairly carried out ; whether 
it was because there were not people enough in Kansas to 
justify the formation of a State; no matter what the reason 
was, the House of Representatives refused to pass that bill, 
and thus denied te the people of Kansas the right to form a 
constitution and State government at this time.’’ 


Proceeding then to discuss the power of the 
Territorial Legislature to call a convention, he 
concludes as follows: 


“If you apply these principles to the Kansas convention, 
you tind thay it had ne power to do any actas a convention 
ferming a government; you find that the act calling it was 


it 


} 
! 
' 
i 
| 


| 


i} 


| 


for California is urged as a justification of her | 


monstrous proceedings, and is presented as her 
But when Kansas 
applies, the same action by Congress is relied 
upon as an insurmountable obstacle to her admis- 


| sion. The California convention had the perfect 


right, moral, legal, and political, to do what they 
have done. But the Kansas convention, although 
acting under an act of Congress which pledged 
the faith of the nation to her admissionas a State, 
acting undera regular and legal call of her people, 


to do any act as a convention forming a govern- 
ment; that the act calling it was null and void 
from the beginning, and that Congress, in refusing 
to pass an enabling act, (no matter what the mo- 
tive,) denied to the people the right to forma con- 
stituuion and State government. 

Sir, how are we to reconcile such glaring incon- 
sistency ? There is but one solution, and every 
day is riveting it in the southern mind; and that 


| 
i every safeguard provided, isheld to have no power 
| 


| 18s, Where a State applies for admission with a con- 
this argument, what was the reason of its defeat. Whether i} 


| 
| 
| 


stitution excluding slavery, no irregularity cap - 


be too enormous, no violation of precedent too 


its admission asa State into the Union; but when 


constitution, vo excuse can be too trivial, no pre- 


a State applies for admission with slavery in its | 


marked, no disregard of constitutional procedure | 
too palpable, no outrage can be too enormous for | 


i 


tense too paltry and ignoble, to keep her out. Sir, | 


the direct tendency, and with some the avowed 
object, of all this opposition, is to delay the ad- 
mission of Kansas until she becomes a free State. 
Why do they pursue this course? It is but an 
offshoot of that damnable ae which has been 
preying upon the vitals of the South for the last 


| 


| 


’ 
\ 


identical with the people. 


ir, | take higher 
grounds. 


I hold that the highest embodiment of 
sovereignty, the most imposing political assem- 
blage known to our constitution and laws, is a 
convention of the people legally assembled, not 
en masse, for such an assemblage is unknown in 
our representative system, but by their delegates, 
legally elected. When such a body, with no de- 
clared limitation upon their powers, are deputed to 
form a constitution, and they execute their trust, 
the constitution, ipso facto, becomes the supreme 
law of the land, unquestionable and unchangeable 
by any power on earth, save that which ordained 
it. Thisis no novel doctrine. It has the sanction 
of the wisest and greatest men known to Ameri- 
can history. Mr. Calhoun, speaking of a con- 
vention of the people, says it implied ‘a meeting 
of the people, either by themselves or by dele- 
gates chosen for the purpose in their high sover- 
eign character. It is, ina word, a meeting of the 
people in the majesty of their power—in that in 
which they may ene: make or abolish con- 
stitutions, and put up and down governments, at 
their pleasure.’’ (Calhoun’s Works, vol. 2, page 
612.) Our present Chief Magistrate, in standing 
by the action of the Lecompion constitution, 18 
only acting in accordance with his opinions long 
since recorded. In the debate on the veto power, 
he said: 

“The Senator [Mr. Cuay] asks, why has not the veto 
been given to the President on acts of conventions held for 
the purpose of amending our constitutions? If it be neces- 
sary to restrain Congress, it is equally necessary to restrain 
conventions. The answer to this argument is equally easy- 
It would be absurd to grant an appeal through the interven- 
tion of the veto to the themselves against THEIR OWN 
acts. They create conventions by virtue of their ow® 
undelegated and inalienable sovereignty ; and when they 

k, their servants, whether legislative, judicial, or exec- 
utive, must be silent.” 
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Such was the convention of Lecompton, and | strike at the very root of all constitutional and || 


the constitution it presents was established under 


jaws. Federal and territorial, to which every man | 


) Kansas (except rebels) has given his consent. 
These laws direct the election, prescribe the order 
of it, 


vates were elected. They met; and upon mature 
deliberation framed a constitution—a constitution 
republican in form, and securing to the people of 
Kansas all those great institutions of freedom 


which have ever been regarded as the only and | 


surest bulwarks of civil liberty. Violating no law, 
inconsistent with no principle of the Federal Con- 
stitution, it preserves and guaranties to the peo- 


ple of Kansas all the great agencies of freedom, | 


the right of habeas corpus, trial by jury, freedom 
of the press and speech, and liberty of conscience, 
as inviolate and pure as when they were first 
given to us, baptized in the blood of our revolu- 


tionary fathers. Now, sir, can a greater insult be | 


offered to the understanding of the American peo- 
ple than to say thata constitution thus established 
would gain anything of credit or sanctity by a 
ratification like that contended for? I grant that 


the people, through the legislature, may reserve || 


to themselves the right of ratification, or the del- 
egates may recognize it in the constitution itself; 
and in either case a ratification would become 
necessary to the validity of the instrument; but 
without those terms it would become absolute as 
soon as sanctioned by the delegates. 

I go further. 
prudence, and policy demand that the delegates 


should be entirely untrammeled in framing the | 
The people in mass cannot | 


fundamental law. le p 
deliberate upon a constitution, adopt whatis good, 


or reject it, in the entire; and thus, on account of 
objections to a single clause, they might reject the 
most admirable constitution ever devised by the 
wisdom of man. The radical error which under- 
lies the whole argument of these gentlemen is 
this: they assume that there is a general agree- 


ment of opinion, a collective sentiment of the peo- | 
ple, as a unit, as to what shall be the principles | 
and provisions of their fundamental law, and that | 


this common sentiment is to be ascertained onl 

by a direct vote of the people. And yet, sir, such 
a course might result in a grave and capital delu- 
sion. If amethod could be devised for collecting 
the opinion of each citizen upon each clause of 
a constitution, the diversities of sentiment would 


be equal to the number of voters, and, perhaps, | 


greater. The theory of ratification, however, does 


not allow to the people the right of framing a | 


constitution, or even offering amendments and 
modifications. They can only, like a witness on 
cross-examination, answer ‘‘ yea’’ or ‘* nay.” 
And I repeat, a constitution which might stand 
an imperishable monument of human wisdom, 


could be voted down by an immense majority, of \| 
which each individual member might be in an 


actual minority on the particular subject-matter 
of his dissent. Sucha process, so far trom evok- 


ing the general pervading sentiment of a people | 
as to what shall be their fundamental law, may | 


signally fail in eliciting the true view of a single 
individual, 

A distinguished Senator has laid down the 
proposition that, under the power to admit new 
States Congress is forced by a paramount dut 
to see that the constitution of a State asking ad- 
mission into the Union embodies the will of the 
majority of the people. Sir, { hold that a consti- 
tution presented by the regular and legally con- 
stituted authority is conclusive upon Congress as 
to the will of a people. We will not allow any 


such issue to be presented. We assert the right | 


of the people to form their Government; but we 
hold, and I think I have already shown, that the 
highest and purest exhibition of their sovereign 
will is a people acting by their own chosen dele- 
gates in convention assembled. The Federal Gov- 
erament, and half of the States of this Union, 
were formed in this way, and they need no im- 


provement from the constitutional tinkering of | 


this wT: 
_ To object that the convention may have abused 
18 powers, and that the constitution should be 
submitted to a direct popular vote, in order that it 
may be ascertained whether it accords with the 


will of the people, is to beg the question, and to 


the qualification of voters, and the times of || 
holding the meeting, and the duties and qualifica- | 
“ons of the presiding officer. In this way the dele- | 


I boldly maintain that wisdom, | 


|| legal authority. 
stitution of Kansas alone, but to the very genius 
and framework of all representative government. 
Upon the same ground thata constitution framed 
by delegates should be submitted to the people, it 
may also be demonstrated that every law enacted 
by Congress, or by a legislature, and that every 
|| verdict by a jury, or decision of a court, should 


} 


| 


It isan objection notto the con- | 


| likewise be submitted for the approval of the | 


| people. Sir, a delegate may misrepresent the 
|| people, a Senator or Representative may misrep- 
|| resent his constituents, but the remedy does not 

| lie here in this central power of the Republic, 


|| (more liable to abuse than any other,) it lies in | 


|, the hands of the local constituency, to whom the 

representatives are immediately responsible. And 
| here lies the efficacy and power of our form of 
| Government. The direct responsibility of our 


| 
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ism is the provision that * no alteration shall be 
made to affect the rights of prope sty in the owner- 
ship of slaves;’’ a doctrine that would tumble into 
irretrievable ruin the Federal Constitution, and 


' the constitutions of half the States in the Union, 


rulers to their constituents, the right of suffrage || 


‘| among the people, aided by that great moral en- 


gine of freedom, the liberty of the press, are | 


|| the vis medicatriz nature of our political system, || 


|| sufficient to remedy every disorder and throw off 
| every impurity, without resorting to violent irreg- 
| - . ° 

ularity and revolutionary action. 


is bound to subject her to no restrictions except 
such as Congress may constitutionally impose 
upon the States already composing the Union. 
There is but one limitation which you are bound 
| to impose, and that is, that her form of govern- 
mentshould be republican. But, under the power 


discretion through every provision of her consti- 


to what shall be her fundamental law. Are not 
the constitutions of the original thirteen States 
pretty fair tests as to what constitutes republican 
government? Can any one say that the Kansas 


| you can rightfully apply, is not a republican form 
| of government? Where is the feature in it con- 
| trary to our republican institutions, or repugnant 
|| to the paramount Constitution of the Union? 

| Weare told by a distinguished gentleman that 
| he would ‘* pass over forms, ceremonie’, and 
| organizations, to get down deep to the will of the 
people.’’ Sir, the will of the people can only be 
| obtained through these forms, ceremonies, and 
organizations; and the structure of our Govern- 


| ganizations, through which the people can speak 
| authentically and authoritatively. What can he 
‘| mean by passing over and disregarding these 

forms? Tite Constitution of the United States is 
aform. Times, places, and manner of holding 
elections, and qualifications of franchise, are but 
forms, through which the people exercise their 
power. 


but ar organization. Would he pass overall these 
to get down to what he sees proper to couosider 
\| the will of the people? The doctrine is mon- 
|| strous, dangerous, and disorganizing. It gives to 
| the action of regular government no more author- 
|| ity than belongs to an ordinary, voluntary assem- 
| blage of citizens, outside of the Constitution and 
| law. If these views be correct, we had better, at 
| once, tear down this splendid fabric of American 
\| architecture, and discard conventions, Legisla- 
| tures, and Congresses, as inconvenient, cumbrous 
superfuities, and resort at once to the democratic 
absolutism of Athens. The doctrine has been in 
|| Europe omnipotent for pulling down forms, cere- 
|, monies, and organizations, but powerless for re- 





} 


‘| construction; like those serpents in the East, 
| which, while they inflict adeath-blew, breathe out 
| their own life in the wound of their dying victim. 

We were told by the gentleman from Ohio, [Mr. 
Cox,] that the constitution is not republican in 
| form, because it prohibits amendment, alteration, 
or change, until after 1864, and then hampers the 


| majority of two thirds of the Legislature to con- 
|| cur before they will allow the majority to call for 
‘amendment. But the climax of anti-republican- 


This matchless Government, springing | 
from the Constitution and the division of power | 
between the Federal and State Governments, is | 


When a State applies for admission, Congress | 


constitution, tried by this test, the only one which | 


to guaranty a republican form of government, || 
you have not the right to range with unlimited | 


tution, interfere with her internal and local distri- || 


|| bution of political power, adjust questions of ma- | 
and amend what is faulty init. They mustadopt | 


including that of the gentleman's own State; for 
there is not one of these which does not contain 
as stringent and dilatory limitations as are found 
in this Kansas constitution. The argument by 
which he supports this view is, that the ** Democ- 
racy, as taught in Ohio, believes in the repeal- 
ability of everything by the popular voice.’’ Do 
the Democracy of Ohio ae the clauses of 
the Constitution securing all those great rights, 
such as freedom of speech, freedom of the press, 
liberty of conscience, inviolability of property, 
repealable by the popular will? Do the Democracy 
of Ohio believe in the repealability of that clause 
guarantying the right of a State to equality of 
representation in the Senate of the United States? 
This may be Democracy in Ohio; but I hope it 
is a Democracy confined to Ohio alone. It may 
be Raenaeea eae it is not the constitutional 
republicanism of America; it is the red republi- 
canism of France. The very tenure by which 
the gentleman exercises the privilege of uttering 
these objections against the Kansas constitution, 
is an oath to support a Constitution liable to them 
all; a Constituuion imposing the heaviest restric- 
tions on the power of amendment; a Constitution 
whose framers intended it, not as an instrument of 
power, but as an instrument of protection against 
power. 

It would be well for these gentlemen to consider 
when, and by whom, this particular mode of - 
adopting a constitution, which they insist is the 
only true mode. was first established. It was not 


| by the fathers of this Republic—the men of 1776. 
jority and minority, lay down arbitrary rules of || 


your own as to what constitutes republican gov- | 
ernment, and, by compelling her to conform to | 
them, substitute the will of Congress for hers as | 


The Federal Constitution was not submitted for 
adoption to a direct vote of the people, nor were 
the constitutions of the Old Thirteen. The first in- 
stance in modern times, so far as my researches 


| go, was the constitution of 1799, which was sub- 


| a vote of three million to fifteen hundred. 


mitted to the people of France, and accepted by 
This 
was in accordance with the teachings of Rous- 
seau—the doctrine of unlimited, indivisible, un- 
delegated power of the people—a doctrine almost 
identical in terms to that upon which the opposi- 
tion to the admission of Kansas rests. What was 
the result? The sovereignty of the people was 
established and recognized, the King was be- 


|| headed, the nobility were banished, the religion 
|| abolished, property confiscated, and France con- 
|| verted into one moral and political volcano, from 


|| ment is intended to provide these forms and or- | 


|| interests of humanity. 


‘| the conflict of whose discordant elements arose 


the demon of centralization and military despot- 
ism, the rod of whose power smote down all the 


| valuable rights of the people, and the cherished 


It was during the prog- 


| ress of this fanatical and bloody drama, that one 
| of its most conspicuous and sanguinary actors, 
! . 

|| appalled by the magnitude of the power which 








| 


| 
| 
| 
| 


| aggressions. 


| are not correct. 
_ perfectly free action of the people by requiring a | 





| 
| 
| 
j 
| 
| 
} 


‘upon our people; that the treaty of peace amounts 


he had invoked, exclaimed: ‘* Do you not see the 


| project of appeal to the people tendswbut to destroy 


the representative body? It is sporting with the 
sovereign majesty of the people, to return to ita 
work which it charges you to terminate prompt- 
] 2 
"The next constitution submitted to the people 
was the consulate constitution, confirming upon 
Napoleon Bonaparte——[Here the hammer fell.} 

Mr. MONTGOMERY. Mr. Chairman, I rise 


not for the purpose of indulging in declamation, 


| but simply to discuss, in a legal manner, the points 


which have been in controversy before this com- 
mittee. The venerable gentleman from Missis- 
sippi, (Mr. Quirman,] distinguished alike for his 
military glory and his ability as a statesman, has 
assumed the position upon this floor, that the law 
of nations does not prevent our citizens from 
banding themselves together to invade the terri- 
tories of other nations with which we are at peace, 
From that position I entirely dissent. He also 
contends that the Constitution of the United States 
does not grant to Congress any power whatever 
to pass a law to prevent our citizens from these 
From this I also dissent. I enter 
my protest against both these positions. They 
It is a strange doctrine for a 
statesman to advocate, that when we have con- 
cluded a treaty of peace with another nation, that 
treaty is binding only on our Government, and not 
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only toa compact which binds the powers of this 
Government, but not the powers of the people. I 
maintain that the true doctrine is, that when our 
Government is at peace with a nation, every citi- 
zen is also at peace with that nation; that what 
the nation cannot do, no citizen can do. 

The Government of the United States cannot 
invade the territories of that nation, nor can any 
citizen of this Government invade them. The 
treaty of peace is as broad as the nation, and em- 
braces every individual in it; and not only every 
citizen, but every resident of the country is bound 
by that treaty of peace. Nobody has any more 
richt to violate it than the nation itself, 

The gentleman says that the Government has 
no right to interfere in the case of individuals 
who go from one country tf attack another na- 
tion. deny it. I say that this nation is bound 
for every individual in it who attempts acts of 
hostility arainst a nation with which we are at 
peace. If a man in Canada should arm himself, 
and pass into our border with the intention of 
attacking our countrymen and violating the peace 
of the land, it would be as much the duty of the 
authorities of Canada to interfere as if that man 
had arrayed around him a thousand men, armed 
like himself. We are bound for the act of every 
citizen within our limits. Every individual within 
our limits is bound by our treaties of peace; and 
when we are at peace with a nation, every indi- 
vidual under the Government is also at peace 
with it. No one has rights as an individual which 
we have potas a nation; and we have none as 
a nation which do not belong to each one as an 
individual. 

{t would be a monstrous and dangerous doc- 
trine, indeed, to promulgate in this Union, that 
when we are at peace with another nation, our citi- 
zens can band themselves together to attack that 
nation notwithstanding the treaty of peace. It 
would be a monstrous doctrine to teach that one 
man, or twenty men, or ten thousand men, or the 
vast millions who people our extended domains, 
ean arm themselves, with the gentleman as their 
leader, if you please,and march in abody toattack 
a neighboring nation with which we have a treaty 
of peace. I care not, however, whether there is 
a treaty of peace existing between us and that nation 
or not; it matters nothing in the argument. Peace 
isthe natural condition of anation; itis the natural 
relation which one nation bears to another, and 
war is the unnatural condition. And whether 
there Is a treaty or not, still ourcitizens have not 
the right, unless there is a declaration of war, to 
march armed bands into another country to violate 
its laws and make war upon its citizens. 

Mr. QUITMAN. Will the gentleman from 
Pennsylvania permit me fora moment to state 
that I took no such position. I contend simply 
for this position: that it is no violation, where 
there is peace between two nations, for an indi- 
vidual, or fora namber of individuals, to commit 
hostility against the individuals of the other na- 
tion—not against the nation itself. And I ask the 
gentleman if he recognizes the authority of Vattel, 
one of the ablest writers on the law of nations? 
He says, book 3, chap. 7, sec. 110: 

* The quarrels of another cannot deprive me of the free 
disposition of my rights in the pursuit of measures which I 
judge advantageous to my country. ‘Theretore, when it is 
4 Custom in a nation, in order for employing and exercising 
its subjects, to permit levies of troops in favor of a Power 
in whom it is pleased to confide, the enemy of this Power 


eannot call these permissions hostilities.”’ ° ? ° 
** Ile cannoteven claim, with any right, that the like should 
be granted him,’’ Ke. * e * . * The Switzers 


frant levies of troops to whom they please, and nobody has 
thought proper to quarrel! with them on this head.’’ 

Mr, MONTGOMERY. In reply to the gentle- 
man from Mississippi, I beg leave to read further 
from the same book. The only difference be- 
tween us is, that the gentleman did not read far 
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| injury to that nation than if he injured it himself. In short, | 


| the law of nations? 


| subject is under their control. 


| been passed by the Congress of the United States 


| gressions against other States. 


| Congress can enact a law for that purpose. Con- 


| plainest rules of interpreting a statute, is to know | 


intended. 
/ an unfair and an unnatural one. 


| izens; they intended to guard against expeditions 


| tations given to these two sections of the law are 


enough upon the page. If he had read far enough || 


he would have found the doctrine I was contend- 
ing for, and that the law of nations does not sus- 
tain the position he assumes. He says: 


“Sec. 72. But, on the other hand, the nation or the sov- 
ereign ought not to suffer the citizens to do an injury to the 
subjects of another State, much less to offend that State | 
itself; and this, not only because no sovereign ought to per- | 
mit those who are under his command to violate the precepts | 
of the law of nature, which forbids all injuries,—but also 
because nations ought mutually to respect each other, to 
abstain from all offense, from all injary, from all wrong,— 
in a word, from everything that may be of prejudice to 
others. [fa sovereign, who might keep his subjects within | 
the rules of justice and peace, suffers them to injure a foreign 
mation, either in its body or its members, he does no less 


| struction which should be giventothem. The law 


i| 


the safety of the State, and that of human society, requires | 
this attention from every sovereign. If you let loose the 
reins to your subjects against foreign nations, these will 
behave in the same manner to you; and, instead of that | 
friendly interecurse which nature has established between 
all men, we shall see nothing but one vast and dreadful 
scene of plunder between nation and nation.” 

I adopt the language of the learned writer of | 
the law of nations as my reply to the gentleman 
from Mississippi. Now, sir, we have the law of 
nations upon the subject. That being the posi- 
tion we occupy towards Nicaragua, the question 
arises, What rights and powers have other nations 
which are not guarantied to us by our Constitu- 
tion? Is it possible, as is contended for, that this | 
mighty nation is an exception to all other nations | 
on the globe, and has not the constitutional power 
to enforce the law of nations? Is it possible that 
American citizens can stand upon the floor of 
Congress, and maintain that we are not compelled | 
to sustain the law of nations, the obligations of | 
good faith, and to enforce our treaty stipulations 
with other nations? Is that the position which is 
assumed here; and is that the position occupied by 
the gentleman from Mississippi? I do not think 
thatis exactly it. Ido not think he would go that 
far. Having established what the law of nations | 
provides for, and guards against, then the ques- 
tion arises, what rights we have, and what obli- 
gations we are under. What power have these 
United States to guard against the infraction of 
It is hardly worth while to | 
refer members to the Constitution of the United 
States; but as it was denied that we had any con- 
stitutional power upon the subject, perhaps it is 
best to read from that instrument. One of the 
provisions of the eighth section of the Constitu- | 
tion of the United States is: | 

** Congress shall have power to define and punish piracies | 
and felonies committed upon the high scas, and offenses | 
against the law of nations.” 

Everything that is an offense against the law of 
nations can be provided for and guarded against 
by a law of Congress. The power given to Con- 
gress is as broad as the law of nations; the whole | 
Did they exercise 
it by the passage of the act of 1818? The gen- | 
tleman from Georgia [Mr. Steruens] contended | 
that they did not. Hecontended that no act had 


that would authorize us to make an arrest beyond 
a marine league from our own shores. Mark the | 
extentgf it. ‘The law of nations requires that we | 
shall restrain our citizens from committing ag- | 
The Constitution | 
of the United States provides that we shall have all | 
the power to enforce the law of nations, and that | 


gress, in obedience to these requirements of the 
Constitution, and to carry out and enforce the law |! 
of nations, passed the act of 1818. One of the | 





the object of the law-making power in enacting a || 
particular law. If we know the motives which | 
prompted the legislation, we can easily interpret 
the law. 

The object which the Congress of the United 
States had in view when they enacted the statute | 
of 1818, was to carry out the law of nations; and 
yet, according to the argument of the other side, 
they did not do it. They did not do what they 
I say that such an interpretation is 
It would not be 
the interpretation given by the Congress which 
passed that law. They intended to guard against | 
every infraction of the law of nations by our cit- 


being fitted out in the United States for the pur- 
pose of carrying war into countries with which 
we were at peace. I maintain that the interpre- 


forced and unnatural. Itis not the legitimate con- 





is divisible into two parts. The first section pro- 
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| sel, with its prize or prizes. 





vides against expeditions being fitted out within 
our own boundaries. Section six reads: 

_ “* That if any person shall, within the territory or jurisdic- 
tion of the United States, begin or set on foot or provide or 


prepare the means for any military expedition or enterprise, 
to be carried on from thence against the territory or domin- 


|| ions of any foreign prince or State, or of any colony, dis- 
|| yict, or people, with whom the t 
|| peace, every person, so offending, shall be deemed guilty 


Jnited States are [at] 


of a high misdemeanor, and shall be fined not exceeding 


That was intended by Congress to guard against 


Or does it extend from our shores to the a 
$3,000, and imprisoned not more than three years.’’ 
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expeditions being fitted owt within our own coun. 
try. It was intended to guard against the banding 
together of a body of men for the purpose of j,,. 
vading the territories of, and waging war agains; 
nations with which we were at peace. ~ ; 

There is a further section. If Congress had 
stopped at the sixth section there might be som. 
doubt about the matter. I here beg leave, how. 
ever, to explain what is meant by the Marine 


| league about which so much jas been said jn this 


debate. In every civilized nation the sea, within 
a marine league of shore, is recognized in law 


- : Tt a ; as 
land. Offenses committed within a marine le 


ague 


| of shore are regarded as offenses, in every sense 


of the word, committed upon land. Ifa man 


| commits murder within a marine league, he js 
tried as though it had been committed upon the 


shore. An offense committed anywhere, within 
the marine league, is committed on land, and the 
offender can be tried according to the provisions 


of the sixth section of the act of 1818. 


Mr. SMITH, of Virginia. I would ask the 
gentleman this question: If the doctrine which he 
now maintains be correct, what was the neces. 


| sity for the sixth section ? 


Mr. MONTGOMERY. I did not hear the gen- 
tleman’s question. 

Mr. SMITH, of Virginia. You state that the 
jurisdiction of the United States extends to one 
marine league, and that offenses committed within 
that marine league are the same as offenses com- 
mitted on the land. 

Mr. MONTGOMERY. Certainly. 

Mr. SMITH, of Virginia. Then, what was 


| the necessity for this sixth section of the act of 


1818? 

Mr. MONTGOMERY. Itis a mere affirmance 
of the common law—a mere affirmance of what 
is acknowledged every where; inserted, doubtless, 
to prevent any doubt as to the jurisdiction of our 
courts. 

Mr. SMITH, of Virginia. Wiil the gentleman 
allow me to remind him that, according to the 
principles of statutery construction, the law-maker 
is never to be presumed as doing an idle or vain 
thing? 

Mr. MONTGOMERY. This was nota vain 
thing. Here is a provision enacted for the 
purpose of fixing the jurisdiction of courts, and 
of punishing certain offenses committed within 
that jurisdiction. But the jurisdiction itself is 
another matter. To prevent doubt as to the ex- 
tent of jurisdiction possessed by the court, the 
common law is affirmed by the statute. To what 
offenses does this sixth section of the act extend? 
W hy, it extends to all offenses committed within 
the limits of our country, or within a marine 
league of the shore. This was the common law; 
and this section of the act is but in affirmance of 
that. It provides, ‘* if any person shall, within 
the territory or jurisdiction of the United States,” 
&c. Then the question of jurisdiction over of- 
fenses arises. This section of the statute settles 
the question; for the section of the law clearly 
embraces every offense committed within a ma- 
rine league of shore. But the next section was 
made for the specific purpose of going beyond the 
mere limits of this land jurisdiction—of going 
somewhere else, and of doing something else. lt 
provides thatin every case in which a vessel shall 
be fitted out and armed, &c., then the President 
of the United States shall have power to do so aid 
so. In the former case the jurisdiction was in the 
court, but this eighth section vests the power 1!) 
the President. It provides, after specifying the 
offenses embraced in it, as follows: 


‘ In every such case it shall be lawful for the President 
of the United States, or such other person as he shall have 


| empowered for that purpose, to employ such part of the 


land or naval forces of the United States, or of the militia 
thereof, for the purpose of detaining any such ship or ves- 
And also, for the purpose 0! 
preventing the carrying on of any such expedition or enter 
prise from the territories or jurisdiction of the United States 
agaiust the territories or dominion of any foreign prince oF 
State, or of any colony, district, or people, with which the 
United States are at peace.” 

“* Carrying on!”? The one is to prevent such 
an expedition from being equipped, armed, and 
organized, and the other is for the purpose of 
preventing it from being ‘* carried on.” Whats 
the meaning of ne *‘ carried on?’’ Is its 
application confined to within the marine league’ 


where the conflict of war is taking place ? bask 
you whether such an expedition is not being ‘‘car- 
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ried on’? When the contending armies are actually 
in sight of each other and ranged in battle array, 
and even when they are actually engaged in con- 
gict? 1 ask whether the Army and Navy of the 
sountry cannot just as well arrest the oilenders 
there, for the purpose of preventing them from 





carrying on’” the expedition as they can within a | 
marine league of the shore? If we cannot prevent | 


the expedition from being carried on wherever we 
find it, then the language of the act is too broad; 
and if Commodore Paulding pursued the words 
of the act, the fault is in the law, and not in that 
noble American sailor. 

Thie next question thatarisesisthis: Has ‘* Gen- 
eral’? Walker committed any offense against the 
law of nations?) No man will stand on this floor 
and deny that he went with an armed force into 


a country with which this country was at peace; | 


that he went into Nicaragua with a body of 
soldiers, with arms in their hands. The papers 
show that he signs his name as commander-in- 


chief of the army—notasan agricultural emigrant, | 


not as a peaceful man going to settle in the coun- 
try, to till the soil, and to live there in peace under 
the lawsas they stand. Onthe contrary, he styles 
himself commander-in-chief of the army of Nic- 
arazua. He goes in hostile array to wage war 
against that country. He goes as a military 
usurper to overturn the civil institutions of the 
country by the force of arms, and to hold it by 
conquest. This is his offense against the law of 
nations, and the laws of our country. 

Then the question arises as to the legality of 
his arrest. | maintain that this is the doctrine of 


the Jaw, and that no man can controvert it: that | 
the right of a nation to arrest a criminal who has | 


committed an offense against its laws is always 
perfect; that it exists everywhere; and that you can 
arrest that criminal wherever he is found, anywhere 
on the broad earth. But that right of arrest is sub- 
ject toa limit. What is the limit? In certain 
cases—mark, I do not say in all cases, but in cer- 
tain cases—the right of arrest is in subordination 
to the sovereignty of the country where the arrest is 
made. 
England. 
terpose to prevent his arrest; but between the crim- 
inal and the country our right to arrest him is as 
perfect &s it ever was—just as perfect as it would 
be in the streets of Washington, or in the city of 
New York. Itis the same in London. It is the 
same in Pekin. We never lose that right of arrest; 
we cannot lose it, in any shape, unless we relin- 
quish it, , 2 

But [ said that, in certain cases, it was in sub- 
ordination to the right of the nation where the 
arrest is made. [tis so whenever the sovereignty 
of that nation will protect the criminal. Our right 
to arrest a criminal being a perfect right, subsist- 
ing everywhere, wherever a criminal is found, 
whether on the high seas, in the territory of Eng- 
land, or in the territory of Nicaragua, it follows 
that General Walker can be arrested, unless the 
sovereignty of the nation where he is found pro- 
tects him. 
yond peradventure; and I defy gentlemen to dis- 
prove my position. On what principle do all our 
extradition treaties proceed? They proceed upon 
the principle that the right of arrest is perfect 
everywhere; that Governments have the right to 
arrest a criminal wherever he is found, subject 
only to the limitation of the sovereignty of that 


nation; and all that is attained by extradition trea- | 


hes is simply the consent of the nation to lift up that 
sovereignty, and permit the arrest. That is all. 
Such treaties are everywhere acknowledged as 


legal and proper, and this proves most incontest- |, 
ably that the right of arrest exists everywhere. 
A man escapes from England to this country, and, 


under the extradition treaty that exists between 


us, he is arrested and taken back: does that vio- | 
late any right on the part of the criminal? Not | 


atall. He never hadany. The rightof England 
to have a criminal arrested here for an offense 


committed within her borders, is a perfect right; | 


and the treaty did not make it any more perfect. 


It was only for the time being in subordination | 


to the sovereignty of our country; and that sover- 
elgnty being withdrawn, the arrest, in such cir- 
cumstances, is a complete and legal arrest, and no 


defense could be set up against it in any court. | 


‘hen the question arises, when does the sover- 
“ignty of a nation protect a refugee? When isa 
criminal shielded from arrest by the sovereignty 
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A criminal escapes from this country to | 
The sovereignty of England may in- | 


Let me illustrate; let me prove it be- | 
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— ence 


| of the nation in which he has taken refuge? When as an outrage com 
| he goes into a country to attack the sovereignty ; 
|| of such nation, then the sovereignty of the nation 
|; will not protect him. If General Walker com- 

mitted an offense against the laws of his country, 
|, and then went into the territory of Nicaragua in 
defiance of her laws, there is no man on earth 
who would pretend to say that the laws of Nic- 
aragua would shield the man who comes to attack 
and destroy those very laws. That would bea 
monstrous exercise of sovereignty—a sovereignty 
throwing the shield of protection around the villain 
who was stabbing it to the heart! Think of aman 
setting up as his defense from arrest the protec- 
tion of a Government which he was laboring to 
destroy. The man who was aiming to blot out 
the nationality of Nicaragua claims that this 


mitted by our country. To 
hear them, one would suppose they were Nica- 
raguans, and not citizens of our glorious land. 
From their representations, we would be led to 
believe that the poor people of Central America 
were In tears because we rescued them from the 
ravages of a merciless invader. 

But, sir, did Commodore Paulding, by the 
arrest of General Walker, violate the law of na 
tions? I say that he did simply his duty, and 
nothing more than his duty; a that if he had 
done less he would have been censurable. It is 
the duty of our Government to restrain and pre- 
vent its citizens, wherever found, in the language 
of the act of 1818, from *‘carrying on’’ such expe- 
ditions. Suppose an army of our people should 
be organized to cross the imaginary line on the 
nationality protects him. That is not the object || northwestern boundary of our country and attack 
|, of national sovereignty, and it is a strange per- |, the people of Nova Scotia; suppose we send our 
|| version of terms to claim such an office for it. || army toarrest the expedition, but just as it reached 

No nation ever throws the shield of protection || the boundary line, the expedition, ten thousand 
over a man who comes to attack and destroy it. || strong, crossed over, and in full sight of our army 
|| Let me illustrate further. The law of nations || commenced the work of burning houses and rob- 

makes it our duty to prevent our citizens from | bing and slaughtering the citizens of that country: 
committing acts of hostility against nations with || I ask if there is any man here who would justify 
which we are at peace. We are bound to perform || a commander-in chief if he would not pass over 
that duty, wherever the offenders may be found. || the line and puta stop to this work of murder and 
The arrest must be made, the warfare must be || arson? I think there is no man here who would 
stopped, whether those who engage init be found || not say he was right in crossing the line, Yet 
on the high seas, in our own country, or in the |) if the interpretation of the act of 1818 is as con- 
| country against which the war is being carried on. || tended for by the honorable gentleman from 
| We are bound to do it, for it is our duty. Let || Georgia, he should have allowed the slaughter to 
| me illustrate by afamiliarexample. [ am passing |) have proceeded without interruption, because the 
| by the house of a neighbor, when I hear the cry | act of 1818, although it required us to prevent 
_ of murder and help from within; I go to the door | the carrying on of such expeditions from our own 

and find it locked; 1 seize a sledge and break in |, shores, did not permit us to enter the jurisdiction 
the door and arrive just in time to clatch the as- || of another Power for that purpose. 
sassin’s arm as he is about to strike my neighbor Mr. Chairman, | think Commodore Paulding 
to the heart: I ask you if there is a man here |, was entirely right in the construction which he 
who would contend that I have violated the right || gave to the act of 1818, and I think he is entitled 
of sovereignty of my neighbor by entering his | to much credit for the interpretation he gave to 
castle for his protection, or that he could sustain || that act of Congress. I think the Congress of 
| a suit against me for the act? Sir, [ broke into | the United States should concur in that interpre- 

his **castle’’ for the purpose of rendering him the || tation, for it is the correct one. It is a safe doc- 
assistance which he requested by his cries for | trine, and the only doctrine under which itis prac- 
help. | ticable to restrain such expeditions. Under any 

But, sir, our duty under the law of nations is |) other construction it sonia be almost impossible 
stronger even thanthat. I was not bound to break || to arrest an expedition fitted out on our southern 
| into my neighbor’s house to save his life. It was || borders to attack a neighboring country, because 
| my duty to do it, but it was a moral duty which | you can never find the ship, in one time out of a 

I was not bound to perform; but, under the laws | thousand, until the men and munitions of war 
of nations, itis not only proper that we should | are landed. It was so in the case of the expedi- 
arrest an expedition fitted out from our shores to |) tion fitted out against Cuba. We had a line of 
| invade the territories of a nation with which we | ships upon our coast, and Spain had almost cov- 
| are at peace, but it is a duty which we are bound || ered the ocean with her ships of war. Yet the 
| to perform. Under the law of nations, and under || expedition was not overtaken until it had landed, 
| our own laws, we have no option in the perform- | and the army had gone into the interior, and 
| ance of this duty. We are bound, asa matter of || there fought as Americans will fight, until the 
|| necessity, to arrest the man, and prevent our peo- | last man died, or was taken prisoner. 
| ple from committing outrages upon a neighboring Under such an interpretation you render your 
| nation. Itisaduty of which we cannot divest | act impotent. You can neither enforce the laws 


: | d ae > 
| ourselves unless we violate the law. | of nations nor carry out the provisions of the act 
|| Will any one contend that the sovereignty of 

i 


of 1818, unless you sustain the very course which 
| Nicaragua shielded General Walker whilst he | has been taken by Commodore Paulding. We 
attacked it, or that we invaded that sovereignty | should not give it the cold ar that says, 
in arresting him? Sir, it would bean anomalous, | ‘* You ought not, perhaps, to have passed the 
a monstrous proposition, precisely on a par with 


borders; that was technically wrong, but you 
that of the man who, because I entered his house || have acted under an honest mistake, and we will 
when I heard the cry of murder, would attempt 


excuse you.’’ Letus onthe contrary say, ‘*Com- 
|| to make me amenable to the civil law. modore, you have done your duty, and we will 
I say, sir, that we had a duty to perform under 


| sustain you.’’ At the time of the Canadian diffi- 
| the law of nations, and under the law of 1818; and 


culties the authorities there gave this interpreta- 
that in the discharge ef that duty, we must pre- |, tion to the law of nations. General Brady took 


| vent the ‘* carrying on’’ of the expedition of Gen- | his position upon the waters which divide the 
‘eral Walker. In the discharge of this duty, we | United States and Canada, and there prevented 
were bound to follow that expedition and break | the expedition from our country from going over. 
it up wherever found; and no man can set upa | Why did not the United States,which is soyealous 
claim upon the part of Nicaragua for an invasion | of her right; why did not these gentlemen who 
of her soil. If such a claim were presented in | stand upir this Hall in defense of the sovereignty 
this House, it woukl be scouted by every man |, of Nicaragua, call upon England to redress this 
upon this floor, because we all know that such a | grievous ‘nvasion of our waters? This, sir, is a 
| claim would be groundless. novel doctrine, one which has sprung up in favor 
|| [ maintain, sir, that Commodore Paulding has | of General Walker; such a doctrine as has had 
|, violated no law, committed no offense, but that | no recognition in the practice of nations; such 
he simply performed hisduty. And I honor him | as has found no place in the pages of the learned 
forit. Lrespect his intentions; I admire his bold- | writers on international laws. 
| ness and firmness; and I approve of his conduct, It is contended gravely that we should send 
| and fearlessly pronounce his intérpretation of the | Walker back; that we have committed a gross 
| law under which he acted as unquestionably cor- | outrage upon his rights, and that we ought to 
rect. I love the noble tar who braved the conse- | put him on board one of the vessels of our Navy, 
quences, and ‘took the responsibility’? of doing with his men and munitions of war, send him 
| his duty. back, and put him precisely where Commodore 
‘| Gentlemen, to defend General Walker, have Paulding found him. Yet the men who contend 
\| dragged in the invasion of the soil of Nicaragua || thus, in the same breath allege, that when Com- 
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modore Paulding landed upon the shores of Nic- 
aragua, he committe dan outrage upon the sover- 
cignty of that State; and yetthey would send him 
back, with his men and his arms, and thus com- 
mit another outrage upon the sovereignty of that 
nation. This is to be done; and upon the prin- 
ciple, it is to be supposed, that two wrongs make 
one right. If it was an invasion for Commodore 
Paulding to land in Nicaragua to arrest General 
Walker and his troops, I should like to learn how, 
when General Walker is taken back, we can avoid 
again invading the sovereignty of Nicaragua. I 
hope that some of the honorable gentlemen who 
desire us to take General Walker back, will ex- 
slain how, if Nicaraguan sovereignty was invaded 
in the one instance, they expect to avoid it in the 
other. 

Mr. SMITH, of Virginia. What does the gen- 
genUeman mean to do with the munitions of war 
taken from Walker? Does he mean to return 
them ‘to Walker, to sell them, or to keep them 
for the purposes of our own Army? 

Mr. MONTGOMERY. We do not want any 
of hia piunder or his traps. We will give them 
back to him. But, Mr. Chairman, I, too, am in 
favor of sending General Walker back. 1 main- 
tain that it is our duty to do so; and | think that 
the President of the United States, in the course | 
he has pursued, committed one mistake, and that 
is that he did not go far enough. He has done 
his duty with too mach generosity and mildness. 
He has been too forbearing. The law of nations 
required more from him. He ought to have done 
more than he has; he ought to have sent General 
Walker back; and, for one, | am prepared to vote 
for a resolution calling upon the President to have 
him arrested and sent back to Nicaragua. Yes, 
sir, it is our duty, under the law of nations, to 
send him back. 

lam asked, why send him back? I willexplain. 
It will notdo for gentlemen to say that there must 
be ademand made by Nicaragua; nothing of that 
kind is required. 1 will let Mr. Vattel explain 
for himself the doctrine for which I contend. If 
General Walker has committed an outrage against 
the laws and the sovereignty of Nicaragua, he 
ought to be sent back, and it is the duty of this 
country to send him back, and there let this rest- 
less general be tried. The law of nations on this 
subject is thus. Vattel says (page 223, side 
number 75) that— 





‘If the offended State keeps the guilty in his power, he 
may, Without dithicully, punish him, and oblige him to make 
satisfaction. Uf the guiity escape and returns into his own 
country, justice may be demanded from his sovercign. 

* Andsince Uns last ought not to suffer his subjects to mo 
lest the subjects of others, or to do them an injury, much 
leas should he permit them audaciously to offend foreiga 
powers; he ought to oblige the guilty to repair the damage, 
if that be possible ; to inflict on him an exemplary punish- 
ment; Orin short, according tothe nature of the case aud the 
circumstances attending it, to deliver him up to the offended 
Slate, there to receive justice. This is pretty generaily ob- 
served with respect lo great crimes, or saa as are equally con- 
trary to the laws and SAFETY OF ALL NATIONS.”’ 


ltis the duty to deliver up the guilty party, 
and especially in this case, where the offense has 
been against the laws of nations. Three times 
lias this General Walker invaded the tervitories, 
and waged a war of robbery and plunder upon 
nations with which we had treaties of peace bind- 
ing us to restrain him and his followers from acts | 
ofaggression. ‘Three times has he committed these || 
outrages, in the face of the world, and in defiance 
of our treaties and our laws. The second time he: 
was rescued through motives of sympathy and 
humanity, and brought back to our shores ina 
national ship. Then he was released upon his sol- 
emn parol of honor, by which he pledged himself 
to the Secretary of State that he would not com- 
mit another violation of the law of nations, or || 
disturb the peace of Nicaragua. But again he 
has violated those laws and that solemn pledge; | 
and in utter disregard of our laws, in contempt 
of our courts, and in violation of his recognizance, 
he has embarked with a small army of desperate 
men, and has invaded the territory of Nicaragua. | 
Once more he has been arrested; and yet gentle- 
men claim for him our sympathies, and ask us to 
shield and protect him. Nay, more; that he may || 
be permitted again to set our laws at defiance by | 
another invasion of a country with which we are | 
at peace. This desperate man, who insultingly || 
and boastingly informs our Secretary of State that || 
he intends again to retarn to conquer Nicaragua | 
by forces assembled in our borders, finds advo- || 





| cape from it. 


|; Londonand Paris. 
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cates on this floor. I say that it was our duty, 


and it was the duty of the President, the moment || 


General Walker was brought here, to have him 
placed in confinement in an American ship, and 
delivered up to Nicaragua, there to be tried for 
his violation of the peace of nations. 

Mr. SMITH, of Virginia. Let us understand 
what the gentleman means by the law of nations, 
and then we can understand his argument. 

Mr. MONTGOMERY. I mean by the law of 
nations, that rule of action which regulates the 
mutual intercourse of independent States with 
each other. 

Mr. SMITH, of Virginia. 


How are they to 
be enforced ? 


Mr. MONTGOMERY. Each nation must ob- | 
serve the laws of nations for itself, and pre- | 
vent its citizens from violating them. They are | 

to be enforced in precisely that way. Will the 


gentlemen on the other side complain of us for 
returning General Walker to Nicaragua? Why, 
sir, they have told us, with triumph written upon 


their countenances, that this man General Walker | 


was the President of Nicaragua; that he was the 
ruler of that country; and that he has legal rights 


there. We were told by the gentleman from Geor- | 
gia, [Mr. Sreruens,] when I put the question to | 


him, that Walker had been invited there by the 
Government of Nicaragua. 
General Walker has nothing to fear; his people 
will welcome back, with songs of rejoicing, their 


old friend, the commander of their forces, the | 


President of their nation. 

The friends of General Walker should not ob- 
ject to this, 
have legal redress for his wrongs. If he has legal 
rights there, he can enforce them in the courts of 
Nicaragua. If, on the other hand, he has com- 
mitted an outrage against the law of nations, if 
he has committed aggression upon the ‘Territory 


of a neighboring nation, with which we are at | 
| peace, and the law makes it obligatory upon us, 
when a violation of the peace of a nation has been | 


committed by any person whoembarked from our 
shores, to deliver up the offender, we cannotes- 
We have this thing to do, and we 
ought to do it; and I am ready here to vote fora 


| resolution to have him delivered to the Govern- 


ment of Nicaragua. I trust this course will be 
taken. 

The President of the United States has taken 
a vigorous stand upon this great question. He is 
to-lay receiving the encomiums of the people of 
every Government in the civilized world for the 


‘course which he has adopted. We must either 


assume a bold, open, and independent opposition 
against these aggressions on sister States, or we 


| will ere long be involved in a war for the violation 
of the peace of nations. 
| the feeble power of Nicaragua, buta war in which 


It will not bea war with 


the Governments of the earth will be arrayed on 
one side and ourselves upon the other. Though 


I have no fear of the result of a conflict in which | 
American valor is involved, who is willing to say | 


that our glorious country has so lost its honor 
that the nations of the world are compelled to com- 
bine against it? 

The aggressive spirit of our people has already 
been the subject of serious debate in the cabinets of 
Sustain the conduct of Gen- 


eral Walker, and you will give such an impetus | 


to the spirit of aggression and invasion, that no 
nation will be safe from attack. Mutual safety will 


require a union of the nations to check our insa- | 


tiable and rapacious thirst for adventure. All the 
rest of Christendom on one side, and we on the 
other, fighting in an unjust cause, defeat is in- 
evitable. It will not do for us to turn round and 
say to the nations of the Old World, “ you have 
been equally guilty.’? This is a poor justifica- 
tion. -Ihe nations of Europe have had a watch- 
ful and oe eye upon the shores of the 
Gulf of Mexice; and the day is net distant, un- 
less the act of 1818 and the law of nations are 


_ enforced, when forbearance will cease to be a 


virtue, and resistance will become a duty; and 
then a fierce, long, and bloody war will be upon 
us. For what? “For the aggrandizement of such 
men as General Walker. say that the Presi- 
dent of the United States is at the present time 
receiving eulogiums from every civilized Govern- 
ment upon earth, and his course is approved by 
the people of this country, almost unanimously. 
I am glad to see the returning spirit of reason. 


a 


If that be so, then | 


If his legal rights are there, he will | 
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| Let us each and all be determined that we will 

stand by the President, that we will stand by th 
laws, and the dark clouds that now shade the 
_ horizon of the future will be entirely dispelled 
| Let us save our national honor by a manly ang 

determined resistance to this spirit of aggression 
Let us be able to turn proudly to the nations of 
the earth and say: ‘* We respect our treaties; we 
enforce our laws; there is no blot on our national 
flag, no stain on our national honor.’’ 

Mr. ZOLLICOFFER. This discussion has 
had a wide range, and the points involved jp it 
|| have been elaborately discussed. I cannot hope 
|| to win and hold the attention of the House under 

such circumstances, and I will be brief and to the 
points I propose to make. 

There are reasons why I wish to make a record 
of my position upon some of the points involyed 
in this discussion. In the outset, Foon opposed to 
a repeal of the neutrality laws. I believe that jx 
is our duty to ourselves and the world, and our 
best policy, if we would perpetuate our power, 
and preserve the respect and amicable feelings of 
foreign Powers, to leave the act of 1818, guarding 
our neutrality, upon the statute-book. Iam not 
a fillibuster, and do not rise for the purpose of 
defending a violation of the neutrality laws of the 
| United States. But I have been made to feel durine 

this debate that justice has not been done to Gen- 
| eral Wéleesaud that it is my duty to give briefly 

my view of his public career—a career which has 
been so violently denounced here and elsewhere, 
Epithets of the most exceptionable character have 
been applied to General Walker by members of 
this House. He has been denounced by Com- 
modore Paulding, by the President, and through 
the presses of the country, as a pirate, arobber, 
a marauder, and as one who has ruthlessly vio- 
lated the law of nations. 

Mr. Chairman, I do not believe that General 
Walker has violated the neutrality act of 1818. | 
know he is not a pirate, ora robber. Such epi- 
| thets are unjust, and discreditable to gentlemen 
who employ them upon the floor of the House. 

May I be indulged in briefly recurring to that 
action of Genera: Walker which has called upon 
him such intemperate epithets as these? In 1854, 
civil war, as is usual in the Central American 
States, was raging in Nicaragua. Genefal Cas- 
tellon, the leader of one of those parties, and the 
one which had taken possession of nearly all the 
strong points in the country, sent to General 
| Walker, then in California, a military commis- 
io to raise three hundred men and join him 
‘| in the conflict. What did Walkerdo? He de- 
| clined this commission, but sent word by the 
| agent of Castellon: ‘If your Government will 
place in my hands a commission for colonization, 
| L will accept it.’ Such a commission having 
|| been forwarded to him, (and I call the attention 
| been forwarde m, ( 
| of gentlemen to such facts as these,)—a commis- 

sion from Castellon, the provisional director of 

the party which had taken possession of the 

whole country, with the exception of New Gra- 
| nada, and one or two other unimportant points 
in the country—what did Walker do? He pro- 
| ceeded at once to lay this paper before the Federal 
| officers of the United States in California, and to 

ask their opinion of it. He showed this commis- 

sion to the district attorney of the United States 

for the northern district of California, and to the 
|| officer of the port of San Francisco. ; 

They informed him that they regarded it as 
legitimate; that they did not see in it a violation 
‘| of the neutrality laws of the United States; and 
that they would not interfere with him, but wished 
i success to hisenterprise. It is a striking fact that 

the captain of the revenue cutter lying in the port 
| of San Francisco actually sent his sailors to bend 
the sails of the ship which carried Walker from 

California to the shores of Nicaragua. 





| When Walker landed, some complaint was 


made that American citizens were interfering in 


| the local disputes of Nicaragua. When he learned 


this, he proposed that he would return to the 
United States. The spirit which he evinced on 
this occasion seems to have satisfied those who 
had given him the grant, and he was induced to 


|| join the provisional director. The first step taken 


y him and his followers, was to take the oath 
of allegiance to the Nicaraguan Government. He 
took the oath, and so did the fifty-six men who 
went with him, and they thereupon became cill- 
zens of the Republic of Nicaragua: 
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“The first result of Walker’s emigration (and | before a court of justice upon a charge of violating | 


interposition, if you please) was the reconcilia- || 
yon of the two parties which had divided the 
country. Itis true, he had first captured Grana- 
da, but that achievement led to the happy result 
of bringing about a reconciliation of the two par- 
ves, and in establishing a Government which was 
more permanent than any Government that has 
existed in Nicaragua for many past years. 

it will be recollected that, by the arrangement 
acreed upon, Rivas, the leader of the Legitimist 
faction, was made president, and General Walker, 
the leading spirit of the Liberal party, was made 
ceneral-in-chief of the Nicaraguan army. The Le- 
vitimists themselves asked that General Walker 
should hold this position, that he might restrain | 
his own followers. The Government thus organ- 
ized sent a minister to the United States, and that | 
minister was recognized by the United States. It | 
is not unworthy of note that the Government re- 
sulting from this interposition of General Walker 
has been recognized by our own Government. 
There are a number of facts which, in this cur- | 
sory view, | must pass over. But it will be rec- 
oliected that this was a stable Government; that 
the neighboring Power of Costa Rica made war | 
upon it, invading the territory, but was expelled 
with great slaughter. 

There were followers of General Walker who || 
proposed to go to the relief of a faction in Hon- | 
duras, which was attempting to gain power; for | 
it will be borne in mind that the people who in- 
habit the Central American States are a mongrel 
breed of negroes, Indians, and a few Spaniards, 
who are always at war with each other. Walker 
was opposed to interfering in the affairs of Hon- 
duras. ‘This produced discontent among some of 
his supporters, and a league was formed with | 
the other four Central American States to over- 
throw the Government of Nicaragua. Meantime 
Walker was made President, and it was in the | 
progress of the struggle which ensued that a Uni- 
ted States naval officer landed on the coast of 
Nicaragua and informed General Henningsen that | 
it was the purpose of the naval power of the Uni- 
ted States to seize the schooner Granada, belong- 
ing to the Nicaraguan Government, and under 
the control of General Walker. By that and | 
other representations calculated to deter, Captain 
Davis, the commander of the St. Mary’s, in- 
fluenced General Walker to make a capitulation. 
He soon after seized this schooner, and thus de- 

riving him of all means of maintaining himself, 
* detained Walker as a prisoner, and brought 
him to the United States against his earnest re- 
monstrances. Gentlemen have said that this was 
amercyto him. He did notso regard it. Gen- || 
tlemen have said that when he reached the Uni- 
ted States he gave the President a pledge that he | 
would never return to Nicaragua, or that he would 
not again violate the neutrality laws of the Uni- 
ted States. I deny the truth of such statement. 
I deny that he ever gave such pledge. On the 
contrary, I affirm that he made it known in the 
face of the whole country that he meant to rein- 
state himself as soon as he could; that he every- 
where asserted that he wasa citizen of Nicaragua, 
and had been unjustly forced away from the 
country of his adoption; that he had been detained 
against his will and against his interest, and he || 
loudly complained of this interference with him. 

When Walker was thus removed from Nic- 
aragua, Rivas, who had headed the movement in 
Nicaragua against him, was himself almost im- 
mediately expelled from the country by Martinez, 
who was made President by military force, with 
scarcely the form of anelection; and Rivas is now | 
a fugitive in England, distrusting all parties at | 
home, and afraid to return to the country of his | 
nativity, 

Almost simultaneously with this usurpation on | 
the part of Martinez, the Costa Rican Government || 
attempted to seize the transit route, getting pos- 
Session of the boats on Lake Nicaragua, all the 
river boats, and every fort and strong position on 
the whole line, except the single fort of San Car- 
los; and from that day to this, war has raged be- 
tween Nicaragua and Costa Rica. 

In the mean time, Walker frankly said to the | 
President of the United States: ‘I have not vio- 
lated the neutrality laws of the United States; I 

ave wrongfully been forced from the country of 
my adoption; and it is my purpose to reinstate |, 
myself as soon as I can.”? He was arraigned || 


‘ 








the neutrality laws, and was honorably acquitted. 
After struggling long and patiently against ad- 
verse circumstances, he at length succeeded in 


| returning to Nicaragua, and he has again been 


seized by the naval forces of the United States, 


| and forced away from the country of his adop- 


tion—that country which had made him first com- 
mander-in-chief of its army,and then chief Exec- 
utive. While he has been Seeriven of his personal 
liberty, his property has been wrested from him 
and destroyed. ‘Thishas been done without war- 
rant of law. The conduct of Commodore Pauld- 


ing, in this seizure of General Walker and his 


forces, is indeed ‘*a grave error.’’ The commo- 
dore’s denunciation of General Walker as a rob- 
ber and a pirate was a very gross impropriety. 
If he is arobber or a pirate, why was he liberated 
as soon as he was brought before the President? 


|| Why did the President refuse to recognize him as 
la pone ? Ifhe has violated the neutrality laws, 


why is it that the judicial tribunals have not pun- 
ished him? 


lic letter to the President vindicating his course, 
while no man dared to lay his hand upon him? 


| The truth is, he has not violated the neutrality 


laws; and these charges against him are most 
flagrant and unjust. To say the least, the ques- 
tion is judicial, and has not been decided against 
him. lt is unjust to assume it until it is proved. 


I know enough of General Walker to believe 


|| that he is a modest, quiet, self-reliant man, of bold 


conceptions and courage to execute them; a man 


| of the very best ability and education; and that he 
| has known he was sustained by the law atevery 


step that he has taken. | believe that he has un- 
derstood the Constitution and laws of the United 
States infinitely better than those who have de- 
nounced him so grossly and unjustly. 
the act of Commodore Paulding was a gross out- 
rage, but that he is notalone responsible. I will 
not stop to discuss the question whether the Pres- 
ident has the right to authorize a naval officer 
to arrest a military expedition within a marine 
league of our shore or upon the high seas. Such 
issues are foreign to the particular case in hand. 


|| Commodore Paulding seized General Walker 


within the territorial jurisdiction of Nicaragua. 


| This act, committed within the marine league or 


upon the shore of Nicaragua, is violative of the 
law of nations, and is not authorized by the act 


If these denunciations are true, why | 
| is it that he has been permitted to go at large for 
| ten days in the national capital, addressing a pub- 
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Now, mark, here is a case su posed to arise 
_ within a port of Central America, just as Captain 
Chatard’s did; and Lieutenant Almy asks if he 
should seize the vessel? What was the reply of 
| the Secretary of the Navy? He said: 


* You will be careful aot to interfere with lawful com- 
merce. But where you find that an American vessel is 
manifestly engaged in carrying on an expedition or enter- 
prise from the territories or jurisdiction of the United States 
against the territories of Mexico, Nicaragua, or Costa Rica, 
eentrary to the sixth section of the act of Congress of April 
20, 1818, already referred to, you will use the force under your 


| command to prevent it, and will not permit the men or arms 


| engaged in it, or destined for it, to be landed in any port of 


Mevico or Central America.’ 


Captain Chatard failed to do this, and for his 
failure was recalled. Paulding did no more than 


| exercise dominion within Central American juris- 


diction, which this would have been. 
Now, Mr. Chairman, Commodore Paulding 
may not have known of those particular instruc- 
| tions, but I advert to them to ia the policy of 
the Administration. The President in his mes- 
| sage, sent in to the Senate a few days ago, puts a 
| construction upon the law and that circular, which 
is in accordance with the view I have taken. He ~ 


|| Says, in relation to the act of 1818: 


‘In order to render the law effectual, it was necessary 


|| to prevent ‘the carrying on’ of such expeditions to their 


| consummation atter they had succeeded in leaving our 
shores. This has been done effectually, and in clear and 

explicit language,”’ &e. 

| I quote this to show, in connection with the 

| reply to Lieutenant Almy, who was expected to 

| take position in a port of Central America, that the 

| President believed that while a United States war 


| vessel was lying in a port of Central America, if a 


| steamer entered carrying a body of men such as 
| Walker’s, it was the duty of the captain to inter- 


|| pose, and exercise the power of this nation to 


of 1818, or any other law of the United States. | 


It is a usurpation of power not warranted by the 
Constitution of the United States. 


Butso faras Commodore Paulding is censurable, || 


there are extenuating circumstances which ought, 
in justice to him, to be duly considered. ‘The in- 
structions of the Navy Department, taken in con- 


| nection with the fact that the similar offense of 
| Commander Davis has never been censured, were 
| calculated to incite him to it. These instructions 
and this omission, considered with the fact that || 


Captain Chatard, for failing to do what Commo- 


| dore Paulding has done, has been withdrawn trom 
| hiscommand, show what were the intentions of the 


Department. Then bear in mind the letter of the 
Secretary to Lieutenant Almy, and other circum- 
stances which might be detailed, and how can it be 


doubted that Commodore Paulding acted precisely | 
| in accordance with the spirit of his instructions? [ 


feel that it is but justice to him to consider those ex- 
tenuating circumstances; for, sir, if Commodore 


|| Paulding has committed ‘* a grave error,’’ so did 
Commander Davis when he entered within the | 
jurisdiction of Nicaragua and seized the property 


of Walker in the port of San Juan del Sur, for 
which he has never been censured. ‘If he has 
committed ‘a grave error,’? Captain Chatard 
should not have been stricken from command for 
net doingasimilar thing. When Lieutenant Almy 
received his copy of this very circular, he replied 
to the Secretary of the Navy: 

* These directions to preserve the neutrality of the coun- 


| try are very plain for the government of officers where they 
are required to act in the ports of, or in the jurisdiction of, | 
| the United States ; but E mvust confess that I might find my- 


self embarrassed when required to act in a foreign and neu- 


| tral port. Theretore, | must be pardoned for soliciting from 


the honorable Secretary of the Navy answers to eertain 


; questions, and more specific instructions in the premises. 
| Suppose, for instance, that, while lying in a port of Central || if Great Britain should capture an expedition 
|| starting from Jamaica, with a view of making an 


imerica, an American steamer should enter, having on 
board a large number of men whom [ suspect of being ‘ fil- 
libusters,’ &c., must I setze this vessel?’ 


| prevent the expedition from landing. 


(| Commodore Paulding, therefore, had reason to 
I say that | 


believe, from the action of the Government in re- 
lation to the conduct of Captain Davis, and from 
the conduct which caused Captain Chatard to be 
| superseded, that it was the intention to have 
Walker arrested either within the marine league 
or upon the territory of Nicaragua, the one being 
| as lawful as the other. The President argues as 

though the only question is whether the Govern- 
| ment of Nicaragua objects to this conduct. 

Mr. Chairman, that is not the only question. 
We have a written Constitution; we have a Gov- 
ernment of laws, which it is our highest duty to 
| preserve from infraction. If the President has 
done that by himself or by hisagents which is un- 
| authorized by the Constitution or the law, it is 
our duty to take cognizance of it. And that is 
notall. If we set up a justification of Commodore 
| Paulding, and those who gave him instructions to 
| exercise dominion in Central America, why may 
| not the British Government, or any other Govern- 
ment,do the same thing? Why may not the other 
| great naval Powers of the world, in all the civil 
| feuds existing, and which may exist, between the 
mongrel peoples which inhabit Central America, 
| avail themselves of this very precedent we have 

set them, and interpose in Ainaiel American af- 
fairs, assuming, as we have done, that one faction 





| . 
| or party isthe Government, and the other outlaws; 


|| and set up and treat with the other? 


| seize and bring out of the country one faction, 
Why may 
not this example lead to an utter breaking down 
of our Monroe doctrine in relation to Nicaragua 
and other Central American States? ‘These are 
points I must merely glance at. I have not time 
to argue them; and, indeed, it would be unjusti- 
fiable to treat them at length, in view of the elab- 
orate debate which has already taken place. _ 
[ may state, in this connection, that in the in- 
|| stance of the Caroline, which was burned by the 
sritish within our jurisdiction, upon the Canada 
|| borders, some years ago, our Government did not 
'| recognize this doctrine of invading neutral terri- 
tory; and when, ata later period, the 3ritish Gov- 
| ernment were endeavoring to organize a military 
‘| force in our territory, it led to a long and bitter 
diplomatic correspondence between the two Gov- 
ernments. It seems that our Government then 
| comprehended the inviolability of the soil of a 
|| neutral Power. 
| Mr. STANTON. I wish to inquire whether 
_ the gentleman would have any cause to complain 





‘| inroad into Central America? 
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Mr. ZOLLICOFFER. Well, sir, that is a ques- | 
tion which does not come so immediately home to 
the American people and the American Congress. 
We are not empowered with guardianship over 
the action of other Governments, or its subjects 
or citizens. Butif our President and our naval 
officers altempt to assert power not authorized 
by the Constitution and the laws of the Union, it 
ts our right and our duty carefully to scrutinize 
their conduct. 

The President has, in his message, shadowed 
forth a policy with relation to Central America to 
which I cannot give my assent. He informs us 
that the treaty we made with New Granada, in | 
1846, binds us to make secure the neutrality of the 
Isthmus of Panama, and to guaranty to that Gov- 
ernment the right of dominion over its territory. | 
He intimates, what I have heard elsewhere, that | 
there is now an inchoate treaty existing between | 
Niearagua and the United States, based upon this 
same line of policy, and that it is his intention to 
make similar treaties with all the other Central 
American Governments; that is, treaties binding 
us to protect their neutrality and guaranty their 
dominion over the soil. 

If we look to our experiences with New Gra- 
nada during the eleven years since the treaty was 
made, we shall find little inducement to pursue 
this policy further. I cite, for example, the va- 
rious outbreaks which have occurred within that 
period in the territory of New Granada, and par- 


EE 


ticularly thé massacre of citizens of the United || 


States at Panama, in 1856. It would seem that, | 
unless the President should be authorized to use 
the military and naval force in Central America, 
which be has asked for in his message, it would 
be impossible to secure the stability of the isth- 
mus, and prevent the oft-recurring civil broils 
and disturbances which have cursed that people. 
My opinion is, that stability and peace upon the 
pckaeae of Central America, including that of 
Panama, is all-important to the best interests of 
the United States, in view of our Pacific and At- 
lantic possessions. It is more important to the 
United States than to any other Power. The 
pelicy pursued by the treaty of New Granada 
can never secure us that unless we keep a large | 
military and naval force in Central America, 
which would be a hazardous stretch of authority. | 
Besides, such a policy would tend merely to set 
up dominion for those who are unable to secure 
it for themselves, for the benefit of an ignorant, | 
feeble, miserable people, who are unable to gov- 
ern themselves. If the United States are to oc- 
cupy and exercise dominion in Central America, 
Jet it be for an American population, with Amer- 
ican laws and constitutions. If General Walker, 
without violating the neutrality laws of the United 
States—which [do not believe he has done—can 
build up a stable Government there, and bring 
about peace and quiet, he will have prepared that 
country for an American population which will 
ulumately add to the strength and renown of the 
American Union. 

Mr. STEPHENS, of Georgia, obtained the 
floor. 
Mr.GARTRELL. If my colleague will yield 
for that purpose, I will move that the committee 

rise. 

Mr. STEPHENS, of Georgia. Ido not desire 
to address the committee this evening. 

Mr. BLAIR. I rise to a question of order. I 
claim the floor, the gentleman from Georgia having 
already addressed the committee once upon this 
question. 

Mr. STEPHENS, of Georgia. The gentleman | 
from Missouri is mistaken. I have not spoken | 
upon this question. [spoke upon thy own amend- 
ment to amend the motion of the gentleman from 
Mississippi, [Mr. Quirman,] by striking out ‘a 
select committee,” and inserting ‘* the Committee 
on the Judiciary.”’ That amendment was after- 
wardsaccepted; and then the gentleman from Ten- | 
nessee [Mr. Maynarp] renewed, substantially, 
the amendment of the gentleman from Missis- | 
sippi, and it is upon that that this debate has been 
proceeding. [ have rot spoken upon that question. 
_ Mr. BLAIR. Itis substantially the same ques- 
tion. 

The CHAIRMAN, The gentleman from Geor- 
gia delivered his remarks upon the resolution 


offered by the gentleman from Pennsylvania, [Mr. | 


J. Guancy Jones, the amendment of the gen- | 
Ueman from Mississippi [Mr. Quitman] being | 
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from Mississipi has since been incorporated into 
the original resolution. The pending question 
now is en the amendment subsequently offered 
by the gentleman from Tennessee, [Mr. May- 
warp,] and the amendment thereto offered by the 
gentleman from Massachusetts, [Mr. Tuaver.] 
‘The gentleman from Georgia has not spoken upon 
that amendment, and is now entitled to the floor. 
The Chair therefore overrules the point of order. 

Mr. LETCHER. Before a vote is taken on 
the motion that the committee rise, let us have an 
understanding that the committee take a recess 
until seven o’clock this evening. There are sev- 
eral gendemen who desire to speak on this ques- 
tion. 

Mr. JONES, of Tennessee. I object to that. 

Mr. BLAIR. Lappeal from the decision of the 
Chair. This is substantially the same question 
, as the one upon which the gentleman from Georgia 
| addressed the committee. 

Mr. WASHBURNE, of Illinois. I call for the 
reading of the rule upon this subject. 

The CHAIRMAN, The first part of the 37th 
rule is as follows: 

* No member shall speak more than once to the same 
question without leave of the House.”’ 

The Chair decides that the pending question 
is on the amendment submitted by the gentleman 
from Massachusetts to the amendment of the 
gentleman from Tennessee, and that upon that 
question the gentleman from Georgia is entitled 
to the floor. From this decision the gentleman 
from Missouri appeals. 

Mr. HOUSTON. I desire to hear the amend- 
ments read. I do not care about hearing the ori- 
| ginal resolutions read. 

The CHAIRMAN. In order that the com- 
mittee may understand the whole question, the 
| Clerk will now read the original resolution of the 
| gentleman from Pennsylvania, (Mr. J. Guancy 

Jones,] as modified; the amendment of the gen- 

tleman from Tennessee, [Mr. Maynarp;] and the 
| amendment to the amendment offered by the gen- 
| tleman from Massachusetts, [Mr. Tuayver.] 

Mr. BLAIR. I would ask the Chair if the 
amendment of the gentleman from Massachusetts 
| was not ruled out of order? 

The CHAIRMAN. It was not. 

Mr. BLAIR. That was my understanding. 

The CHAIRMAN. The gentleman from Mis- 
souri is mistaken. No question of order was 
raised on the amendment of the gentleman from 
Massachusetts. 

Mr. BLAIR. I take the ground that it is sub- 
stantially the same question as the one upon 
which the gentleman from Georgia before ad- 

dressed the committee. 
| ‘The original resolution was then read, as fel- 
lows: 

Resolved, That so much of said message and accompany- 
ing documents as relates to a uniform bankrupt law, and 
that so much of the President’s annual message as relates 
to the duuies o/ an independent State in its relations with 
the members of the great family of nations, to restrain its 
people from acts of hostile aggression against their citizens 
or subjects ; and so niwch as relates to the present neutrality 
law of the 20th of April, 1818; to the fitting out within the 
limits of our country ot lawless expeditions against some 
of the Central American States; tothe instructions issued 
to the marshals, and district attorneys, and to the appropriate 
Army and Navy officers, together with the President’s rec- 
ommendation that we should adopt such measures as will 
be effective in restraining our citizens from committing such 
outrages, be referred to the Committee on the Judiciary, 
who are hereby required to inquire into and report upon the 
expediency of the repeal or modification of said act of 20th 
of April, 1818, with power to report by bill or otherwise. 

The CHAIRMAN. That is the original res- 
olution as modified. The gentleman from Ten- 
nessee [Mr. Maynarp] moved to amend the res- 
olution by inserting after the words “ bankrupt 
law,’’ the words * be referred to the Committee 
on the Judiciary,”’ and by striking out all after 

| the word ‘‘outrages,”’ and inserting in lieu thereof 
‘* be referred to the Committee on Military Af- 

: ‘yr 7 
fairs.”’ ‘The gentleman from Massachusetts [Mr. 
T'uayer] offered the following as an amendment 
to the amendment: 

And also, that said committee report, so far as they may 
| be able, the present social and political condition of the peo- 

ne of Nicaragua, and whether they invite colonies from the 

Jnited States to settle among them; and also, whether the 
| soil, climate, and other natural advantages of that country 


|| are such as to encourage emigration thither from the north- 


ern States of this Confederacy. 


Mr. JONES, of Tennessee. I wish to make an 
| inquiry of the Chair. I understand the Clerk to 


LOBE. 


then pending. The amendment of the gentleman | have read first the resolution as introduced by the 
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sa from Pennsylvania, [Mr. J. Giaxcy 
| JONES. 


| The CHAIRMAN. No, sir; he read it as mod. 


| 


| ified by the gentleman from Pennsylvania himself 
| The gentleman from Pennsylvania submitted a 
resolution to refer certain matters to the Judiciary 
Committee. The gentleman from Mibssissjn ii 
oroposed an amendment, and upon consultatioy 

etween that gentleman and the gentleman from 
Pennsylvania, the gentleman modified his amend. 
ment in some particulars, and then the gentle. 
man from Pennsylvania incorporated it into the 
original resolution. 

Mr. STEPHENS, of Georgie. Allow me to 
make a statement. I spoke to an amendment 
which I offered to an amendment. That wag 
accepted both by the gentleman from Mississjnpj 
and the gentleman from Pennsylvania, [Messrs 
Quitman and J. Guancy Jones,] and the origina 
proposition was thus modified. That was done 
immediately after my speech. . 

Mr. BLAIR. I would inquire of the gentleman 
from Georgia whether he proposes to confine him- 
self to the discussion of the amendment offered 
the gentleman from Massachusetts, or whether lie 
proposes to speak to the whole question? 

Mr. STEPHENS, of Georgia. I intend to 
speak to the whole question. 

Mr. BLAIR. Then I insist on my appeal. 

Mr. STANTON. I believe this appeal is de. 
batable ? 

The CHAIRMAN. Certainly it is. 

Mr.STANTON. Then, 1 would say that the 
rule has acommon sense as well as a technical 
view. This debate is practically on the Presi- 
dent’s message, and on all subjects included in it. 
It covers the entire policy of the country; and 
| whateveramend ment, or amendment toan amend- 
ment may have been offered in the progress of the 
debate, the character of the debate itself is general. 
Now, if I understand the meaning and the spirit of 
the rule, it is, that it shall not be in the power of the 
occupant of the chair, in a debate confined by the 
rules to a single hour, to permit any gentleman to 
occupy more than one hour in debate. If the rul- 
ing of the Chair here is correct, it would permit 
one gentleman to make substantially two specches 
in the same debate and on the same question, while 
a dozen members are seeking the floor to make 
their first speech uponit. [submit that this ruling 
is a total subversion of the spirit of the rule, and 
I shall therefore sustain the point of order made 
by the gentleman from Missouri, [Mr. Biair.} | 
think that in all fairness, in the execution of the 
| rules of the House, he should be permitted to have 
the floor. 
| The question being, * Shall the decision of the 
| Chair stand as the judgement of the committee?” 

Mr. WASHBURNE, of Illinois, called for 
tellers. 

Mr. DAVIS, of Maryland. 

commitiee do now rise. 
| Mr. STANTON. Perhaps we might relieve 
ourselves of this difficulty by taking a recess till 
seven o’clock this evening. 

Mr. JONES, of Tennessee. I do not see any 
use in having a recess to-night. Heretofore, when 
we have had recesses, two or three members came 
| with speeches in their pockets, and merely asked 
| leave to have them published. That cannot now 
be done. 
| The CHAIRMAN. The gentleman is not in 

order. The question is, ‘‘Shal! the committee now 
rise? 

Mr. JONES, of Tennessee. We may as well 
rise, for there is not a quorum present. 

Mr. STEPHENS, of Georgia. I trust the 
committee will not rise until this point be settled. 

Mr. WASHBURNE, of Illinois, called for tell- 
ers on the motion. 

Tellers were ordered; and Messrs. Wasi- 
BURNE, of Illinois, and Jonw CocHRANE were &p- 
peinted. ; 

‘The committee divided; and the motion was 
agreed to; the tellers having reported—ayes 950, 
noes 39. : 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Puexps reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, 
and particularly the annual message of the Pres- 
ident of the United States, and had come to n0 
resolution thereon. 





I move that the 
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| by the MESSAGE FROM THE SENATE. | Mr. HOUSTON presented the petition of || lution; which was considered by unanimous con- F 
TLANCY A message was received from the Senate by Samuel Stone and Isaac H. Marks, praying for | sent, and agreed to: 
| oan Dicktns, its Secretary, informing the House | compensation for property taken by an Indian || Resolved, That the Secretary of War transmit to the Sen- 
S mod- that the Senate had passed the following bill and |; agent, underan agreement of arbitration, for Gov- i} —— viele en of UP ne the Potomac river, in 
mse FM ssations; im which he was directed to ask the || ernment purposes; which was referred to the | ovemie cy Nami cty made by any oe of 
as syeurrence of the House: ommittce on Indian Affairs. ’ ; 908 
diciary ’ An act (S. No. 32) to repeal an act entitled | Te also presented the petition of Jane Stone- || NOTICES OF BILLS. 
S8ippi « An act authorizing the Secretary of the Treas- | ham, widow of Henry Stoneham,a revolutionary || Mr, HOUSTON gave notice of his intention to 
iltation ury to change the names of vessels in certain soldier, praying to be allowed the benefits of the || ask Jeave to introduce a bill to provide for the ad- 
2 from cases,’ approved the 5th of March, 1856; and law of Jnly 7, 1838, granting pensions to the | mission of the Territory of Kansas into the Union 
ao A. resolution (S. No. 4) to extend the opera- | widows of revolutionary officers and soldiers; | asa State. a : od 
gs “s tion of the act approved January 16, 1857, entitled | which was referred to the Committee on Pen- || Mr. CHANDLER gave notice of his intention 
=e « An act toamend an act entitled ¢ An act to pro- || Slons. || to ask leave to introduce a bill making an addi- 
me to mote the efficiency of = Navy.’” ADJOURNMENT TO MONDAY. || tional appropriation for deepening the channel of 
adment =. Menai move that the House do || Qy motion of Mr. SEWARD, it was || the St. Clair flats. 
at w now ¢ ° a Ordered, That when the Senate adjourns to-day, it be tc || COMMODORE PAULDING. 
issinpl yiee ee 8 end des a a ener sy . | The VICE PRESIDENT announced that the 
essrs, introduce a bill. PAPERS WITHDRAWN AND REFERRED. |! first business in order was the joint resolution 
riginal The motion was withdrawn. On motion of Mr. BIGGS, it was | (S. No. 7) directing the presentation of a medal 
8 done Mr. JONES, of Tennessee. There is no quo- Ordered, That the petition of Martin Hubbard, on the files || to Commodore Hiram Paulding; and it was read 
‘ rum present to do business. ‘ , of the Senate, be referred to the Committee on Naval a second time, and considered as in Committee of 
Noman Mr. MORRIS, of Pennsylvania. I ask the | Adair. b : || the Whole. 
ne him- unanimous consent of the House to introduce a On motion of Mr. KING, it was || Itrequests the President of the United States to 
red by bill, of which previous notice has been given. It || Ordered, Thatthe petition of Nathan Weeks, on the files || cause to be made a medal, with suitable devices, 
ther he Ss aa a bill making an appropriation; it is nota of oy treme be referred to the Committee on Revolution- || to be presented to Commodore Paulding as a tes- 
artisan bill, but itis a bill to which there will be |) Wee ne ' || timonial of the high sense entertained by Con- 
end to a objection. | On motion of Mr. YULEE, it was || gress of his gallant and judicious conduct on the 
Mr. LETCHER. I object because there is no Ordered, That the petition of Jeremiah Pendergast, on |/ 8th of December, 1857, in arresting a lawless mil- 
eal, sorgmn Rete: ~ gy the Senate, be referred to the Committee on | itary expedition, ‘‘set on foot”? in the United 
| is de- q Mr. FLORENCE. I move that the House do tee as of Mr. DAVIS. it was } States, under the command of General Walker, 
now adjourn. | gts Stee coe etdaihal Sideedicdht titid aeiaaibasitt || and in preventing the same from carrying on act- 
hat the The motion was agreed to; and thereupon (at |! o¢ A.0.W. Fanning, on the files of the Senate, be reterred || a eterna aka = ay fae 
chnical = y 7 past four o clock, Pp. m.) the House |} to ne Committee sa Een and Militia. | Sictes oie < cabs bua, L ch the nite 
esi- aqpearece. n motion of Mr. KING, it was ree peace. : 
ed — iil Ordered, That the petition of the administrator of Francis oa enartong ws fo that, aoe absence 
; IN SENATE Hutinac, and the papers on the files of the Senate relating || Of the Senator from Mississippi, (Mr. Brow Ny] 
y; and P to the claim of Rachel Morey, be referred to the Committee || who has given notice of his intention to offer an 
imend- Tuurspay, January 14, 1858. on Pensions. amendment to the resolution, its consideration had 
s the Prayer by Rev. G. S. Dea. REPORTS FROM COMMITTEES. better be postponed. 
eneral. The Journal of yesterday was read and approved , r Mr. DOOLITTLE. I was about to make the 
pirit of i a é PP -|| Mr. STUART, from the Committee on Public eee hich the | ia ii : 
r of the EXECUTIVE COMMUNICATION | Lands, to whom was referred a petition of citi- | Fe ee eds eae eee 
b he : . ‘zens of Michigan, presented January 11, praying | from Louisiana has made for me, and for the ad- 
y the The VICE PRESIDENT laid before the Sen- |} ¢.. land f2 Feat \ y *\) praying || ditional reason that some members of the Senate, 
os ate a report of the Secretary of War, communi- or F aaedte'l valthieaan fr rey hen war of || who may desire to take part in this discussion, 
he rul- cating a statement of expenditures for contingent eau ee Aye 7 7 ty sarge Se = SESS Ore prefer that it should be postponed to a subsequent 
permit expenses of that Department, its offices and bu- a piers h fa te eens 7 oe aoe that under | day. I move to postpone the consideration of the 
eeches reaus, during the year ending June 30, 1857; |) a 7 rh Poe ons et proof may be || po solution until Wednesday of next week, if there 
» while which was ordered to lie on the table; and a mo- |) 1-71" ich + . a Fac oe one a | be ae special order for that day. 
) make tion of Mr. Davis to print it, was referred to the ane GATAUY toe OC : || Lhe VICE PRESIDENT. At what hour? 
ruling Consmnittes.on-Biriatine. | Mr. STUART, from the Committee on Public || 4. DOOLITTLE. At one o’clock. 
le, and Lands, to whom was referred the petition of | The VICE PRESIDENT. And be made the 
made PETITIONS AND MEMORIALS. | Joseph Haynes, asked to be discharged from the | special naan fae that Ab , E 
mR.) I Mr. SLIDELL presented the petition of the || ther consideration of the same, and that it be || "M7, DOOLITTLE. Yes, sir. 
of the heirs of Daspit St. Arnand, praying for the enact- | referred to the Committee on I ensions; which The VICE PRESIDENT. The Senator from 
o have ment of a law to place them in a position fairly || “8% agreed to. ‘ Wisconsin moves that the further consideration 
and lawfully to maintain their rights of owner- || He also, from the same committee, to whom || of the resolution be postponed until Wednesday 
of the ship to certain lands; which was referred to the || Were referred the petition of the children of Polly | next, at one o'clock, and be made the special order 
ttee 2” Committee on Private Land Claims. | Colgrove; the memorial of W. P. Wright, Mark || ¢° that hour. 
ed for Mr. BIGLER presented a memorial of the || Sheppard, and other members of Captain Samuel The motion was agreed to. 
Board of Trustees of the Farmers’ High School | Walker’s company of Kansas militia; the petition | oS 
at the of Pennsylvania, praying for a grant of land for || of John A. Ragan; the petition of Solomon G. | JOHN R. TEMPLE. 
the endowment of that institution; which was re- || Grover and others; the peer of J. M. Morrill, || The bill (S. No. 38) for the relief of John R. 
relieve ferred to the Committee on Public Lands. | in behalf of the BangorCity Grays; and a petition || ‘Temple, of Louisiana, was read a second time, and 
ess till Mr. YULEE presented the petition of William || of citizens of New York, presented January 7, || considered as in Committee of the Whole. 
i: Walker and others, messengers in the Post |) reported ad versely. 4 It proposes to confirm Temple *s title to six hun- 
e any Office Department, praying to be allowed the ben- |) Mr. CLAY, from the Committee on Commerce, || dred and seventy arpentsof land in the ** Baron de 
, when efit of the joint resolution of August 18, 1856, in- || 0, Whom was referred the petition of Tench || Bastrop grant,” on the east side of bayou Bur- 
3 came creasing the pay of laborers in the executive and Tilghman, reported a bill (S. No. 60) for his tholomew; but this confirmation is to operate only 
asked legislative departments; which was referred to the relief; which was read, and passed to a second | 


as a relinquishment of title on the part of the Unt- 
ted States. ; 
The claim of John R. Temple was not filed with 


reading. 


yt now Committee on the Post Office and Post Roads. ‘ i | 
Mr. FOOT, from the Committee on Foreign | 


‘ Mr. EVANS presented the petition of A. H. 





not in Abrahams, praying that certain duties illegally Relations, to whom was referred a petition of || the commissioners under the act of 1851, provid- 
e NOW exacted may be refunded; which was referred to || Frederick A. Beclen, submitted a report, accom- || jno for the adjustment of private land claims in the 
the Committee on Finance. ‘panied by a bill (8. No. 61) for his relief. The || paron de Bastrop grant, on the ground, as he al- 
s well Mr. FITCH presented a petition of citizens of || ill was read, and passed to a second reading, and || jeges, that he believed his claim was confirmed 
Pulaski county, Indiana, praying for the estab- || the report was ordered to be printed. | with the Bonaventure claim, which it adjoins. 
. es ae — ae ~ — MINNESOTA RAILROAD GRANT. | no oie and the names matey enews _ 
F , Ps 1a e; which was referred to the |) 2T 7 itte . - || holds, have been in uninterrupte OSsess 
or tell- Committee on the Post Office and Post Roads. || a a the following re er ila part of the lands since 1807, and ie remainder 
V AsH ee BROWN presented the memorial of David | anaes Th ae ae eae he Thee || since 1812 and 1814; and they have been aee 
o oF. 2 . g > $ HH fae : roe respec re 
re ap- ahaenere oe nar tte tee | Resolved, That the Secretary of the Interior communicate ited and cultivated from these dates, respectively, 


to the Senate an estimate of the quaatity of lands which || UP to this time. Two affidavits, oe eee ek 
will inure to the grant made by the act approved on the 3d || the papers, show that the lands have been inhab- 
of March, 1857, granting lands to the Territory of Minnesota, || jted and cultivated for more than twenty years. 
for railroad purposes, '| The Committee on Private Land Claims are unan- 

Mr. DAVIS submitted the following resolu- || imously of the opinion that if this claim had been 


of the Secretary of the Treasury to execute an 
n was actof Congress of December 22, 1854, and prayin 
s 50, that the execution of that act may be mined 
to the War Department, with such provisions as 


JavIng will insure its enforcement; which was referred || tion; which was considered by unanimous con- presented to the commissioners under the act of 
at the to the Committee on Claims. _ sent, and agreed to: || 1851, with the proofs now before the committee, 
Union a also presented the petition of James M. | Resolved, That the Secretary of War be requested tocom- || such commissioners would have recommended 
ation, and, in beh ~ municate to the Senate the report of the commission on the || this claim forconfirmation. The omission of the 
Pres- 7 alf of the heirs of John B. Hand, war claims of Oregon and Washington Territories. | this : 


Pree certain moneys paid for the purchase || memorialist to present his claim to the commis- 
to no of Choctaw reservations may be refunded; which POTOMAC RIVER. '| sioners ought not to defeat the rights of the claim- 
was referred to the Committee on Indian Affairs. Mr. SEWARD submitted the following reso- || ant under the act of 1891. 











amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
HENRY VOLCKER. 

Thebill (S.No. 39 )to confirm the title of Henry 
Volcker, to a certain tract of land in the Territory 
of New Mexico, was read the second time, and 
considered as in Committee of the Whole. 

It provides for the confirmation of Henry Volck- 
er’s title to six hundred and forty acres of land, 
in the Territory of New Mexico, being the tract 
located by virtue of a certificate numbered 169, 
of the second class, issued by the board of land 
commissioners for the county of Bexarand Repub- 
lic of ‘Texas, to Simon Prado, and dated January 
5, 1846, and more particularly describe d inthe plat 
and field accompanying survey number 
thirty-eight, in section number fifteen, situated on 
the table land or plain between the Rio Grande 
and the Pecos river, now on file in the office of 
the commissioner of the general land office of the 
State of Texas. This confirmation, however, is 
only to be construed into a relinquishment of ute 
on the part of the United States. 

Mr. STUART. I perceive that this bill has 
been reported from the Committee on Private 
Land Claims, and it refers to land in the Terri- 
tory of New Mexico, where there are no public 
surveys. ‘There is a bill before the Senate for 
organizing the Territory of Arizona, which is to 
take part of New Mexico. It seems to me that, 
before proceeding to pass this bill, although it re- 
serves individual rights, we ought to have, either 
from the committee or from the report, some facts 
to show the propriety of acting on it. I am en- 
uirely ignorant myself of it. If the report is not 
a lengthy one, | should like to hear it read. 

‘The Secretary proceeded to read the report, but 
before concluding— 

Mr. STUART rose and said: This bill, it is 
apparent from the report, involves questions con- 
nected with the arrangement we abi with Texas 
about her boundary; and, inasmuch as I do not 
wish to prejudice the case at all, (the chairman of 
the committee who made the report being absent, ) 
I move to postpone the consideration of the bill 
until to-morrow. 

The motion was agreed to. 

WILLIAM K. JENNINGS AND OTHERS. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill (S. No. 29) for the 
relief of William K. Jenningsand others. It isa 

direction to the Secretary of the Treasury to pay, 
out of the fund heretofore received from Great 
Britain, under the first article of the treaty of 
Ghent, for slaves taken and carried away by the 
forces of Great Britain during the war of 1812, to 
William K. Jennings, and Aphia Jennings, his 
wife, $1,120 for four slaves carried off by the Brit- 
ish forces in June, 1813; to Henry A. Wise, $280, 
for one slave taken and carried away in December, 
1814; to Ann Robinson, 4280, for one slave, taken 
and earried away from Virginia in June, 1813; 
and to Edward Rudd, $1,680, for six slaves, taken 
and carried away from Virginia in the spring of 
1813; to the legal representatives of Robert Lind- 
say, deceased, $390, for one slave, taken and car- 
ried away from the possession of his owner in 
the erty of Charleston, South Carolina; and to | 
the legal representatives of Benjamin Hodges, of 
Muryland, $280, for one slave conveyed from the 
United States on board the British fleet, in the 
year 1814, and not recovered by said Hodges, or 
his legal representatives. 


notes 


The bill was reported to the Senate without || 


amendment. 
Mr. KING. 
in that case read. 
The Secretary read a report from the Commit- 
tee on Foreign Relations, from which it appeared 
that, some time during the late war with Great 


Britain, while the enemy’s fleet was lying in the 
Chesapeake bay, a negro man, Sam, aged about 


twenty-one years, the property of William Bean, 


Esther, the property of Sarah Almond, escaped | 
from the possession of their owners, in the county | 
of Elizabeth City, Virginia, and were carried off | 
by the fleet, and were never afterwards recovered. | 
Sarah Almond was the sister of William Bean, | 
and died, intestate and without issue, in his life- 
ume, leaving him her only heir-at-law. William 
Bean has since died, leaving his daughter, Aphia 





] should like to hear the report | 


| from Great Britain as indemnity for slaves car- 


THE 


‘ : | for four slaves at $280, $1,120; to Henry A. Wise, | 
the father of Aphia Jennings, and a negro woman, || 








the fund provided for such cases had all been ex- 
hausted, has hitherto prevented an application for 
relief in this case. 

In the case of Henry A. Wise, it is shown by 
the evidence filed, that, in the fall of 1814, a negro 
man, Nelson, aged about nineteen years, previ- 
ously allotted to the petitioner in the division of 
his father’s estate, ran away to the British fleet, 
then lying near Tangier Island, in the Chesapeake 
bay,and was carried away on board of the Dragon 
seventy-four, and in the latter part of January, 
1815, landed on Cumberland Island, on the south- 
eastern coast of Georgia, placed in one of the col- 
ored regiments, and never returned to his owner. 
As a reason for the delay in presenting this claim, 
the petitioner states that he was but eight years 
of age at the time of the escape; that his first 
guardian, John Cropper, died in 1821, before any 
distribution of pay for deported slaves was made 
by the commissioners under the treaty of Ghent; 
and that his second guardian, John Custis, was 
not informed of the loss of the slave until it was 
too late to have it acted upon by the commis- 
sioners. 

In the case of Ann Robinson, it is shown by 
the evidence that on the day of the memorable 
action at Hampton, Virginia, in June, 1813, a | 
negro man, Hampton, the property of the peti- 
tioner’s husband, Henry Robinson, was forcibly 
taken from his possession and carried on board | 
of a British ship then lying in Hampton roads, 
and has never been returned. Under the will of 
her husband she is enutled, as residuary legatee, 
to whatever compensation may be allowed for the 
slave. The petitioner further states that she was 
not aware, until recently, that any provision had 
ever been made for the payment of such claims. 

In the case of Edward Rudd, the testimony 
shows that the petitioner is the son and heir of | 
Edward Rudd, deceased, late of Elizabeth City 
county, Virginia; that some time during the late 
war with Great Britain, while the enemy’s ships 
were lying in Hampton Roads, six slaves—a ne- 
gro man, Stepney, a negro woman, Crinner, aud 
four children—were taken from the possession of 


ish, and have never been returned. 

In the case of Mary Martin, it appears from 
the testimony that, in the year 1813, during the 
late war with Great Britain, a negro man named 
Ned, the property of her former husband, Robert 
Lindsay, was captured by the enemy and carried 
away from the possession of his owner, then re- 
siding in Charleston, South Carolina, and never 
afterwards recovered. And in the ease of Benju- 
min Hodges, it appears that the negro man Phil, 
belonging to the husband of the petitioner, was 
taken off by the British army on its return from 
Washington city to the fleet then lying in the Pa- 
tuxent, and that his owner has never regained 
him. 

lt appears from Executive Document No. 122, 
accompanying a letter from the President of the 
United States to the House of Representatives, 
dated March 8, 1826, that the average value of the 
slaves taken and carried away by the British from 
the State of Virginia, as agreed upon and fixed 
by the commission appointed under the award of 
the Emperor of Russia, was $280 each; and those 
taken from the State of South Carolina, $390 each. | 
It further appears, from a certificate of the Regis- | 
ter of the ‘reasury, dated February 26, 1852, | 
‘that the balance unpaid of the fund received 
from Great Britain under the first article of the 
treaty of Ghent, amounts to $4,112 89;”’ and upon 
recent inquiry at the Treasury Department, the 
committee have ascertained that that amount still | 
remains unexpended. 

The balance in the Treasury of the fund received 


ried away by the British in the war of 1812, is 
$4,112 89; of which this bill provides the following 
payments, viz: to William Kk. Jennings and wife, | 


for one slave, $280; to Ann Robinson, for one | 
slave, $280; to Edward Rudd, for six slaves at 
$280, $1,680; to Robert Lindsay’s representatives, 
for one slave, $390—being a total of $3,750; leav- 
ing as a balance of the fund still remaining 
$362 89. 

From two several letters emanating from the | 
Department of State, one dated February 24, | 
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The bill was reported to the Senate without || Jennings, his on! 














January 14, 


heir-at-law. The belief that 1 none of these petitioners have ever received an 


compensation for the slaves taken and carried 
away. 

The VICE PRESIDENT. The question j, 
‘Shall the bill be engrossed and read the third 
time?” 

Mr. HALE. I do not wish to discuss the jy) 
I simply rise to ask for the yeas and nays upon 


it, and to express my regret, that when the com. 


| mittee was framing this bill, they did not provide 


for using up the whole fund. [| am sorry tha 


| there are $360 left. I willsimply say that | Shail 
| vote against the bill, because, as | understand j; 
“~~ 


_ human beings; and I never will, by my vote, ; 


(and I think I do not misunderstand it,) it reeoe. 
nizes the doctrine that there may be property on 
) 
by my silence, admit that there can be such ; 
property, and therefore I want to record my vate 
against the bill. 

The yeas and nays were ordered. 

Mr. SEWARD. Before the vote is taken, | 
think it proper to say that this bill has been very 
fully discussed in the Committee on Foreign R¢ 


coe 


| lations, of which I have the honor to be a mem. 


ber; and in that committee I dissented from the 
report, and shall vote against the bill, in accord. 
ance with the vote [ gave in committee. 


Mr. HAMLIN. The report just read cites the 


| first article of the treaty of Ghent as the basis oy 


which the claim rests. On a reference to that 
article, I find not one word in it on this subject, 


_ There is, therefore, some mistake; it is probably 


a misprint in the report. The reference should, 
perhaps, be to some other convention; and | 
should like to have it corrected. I desire to know 
what treaty or convention is the true one, in or- 


| der that I may lock at it for the purpose of set- 


tling in my mind one question—whether the stip- 
ulation was to pay for negroes who ran away, or 
for negroes who were carried away. ‘The report 


| sets forth that these negroes ran over to the Brit- 
ish, and then they took them away. 


Mr. MASON. Notall of them; some did. 
Mr. HAMLIN. It does certainly state that 


some did so, for | heard it so read. ‘There may 


‘be a broad distinction between these cases. [ 
the petitioner’s futher and carried off by the Brit- || 


shal! not vote for the billany way; but, assuming 
that there is a fund remaining, and assuming that 
our Government is liable to pay for the negroes 
whom the British forcibly carried away, the own- 
ers of those forcibly carried away are entitled to 
the pay, and we should be seengenrnratns the 
fund if we paid it for negroes who ran away. | 
think there is a broad distinction between the 
cases. I should like, therefore, to know what ar- 


|| ticle is referred to, so that I can see the language 


| and understand precisely whether the claim comes 
| within the language of the treaty. 





i 
; 


1852, and the other June 26, 1854, it appears that || 


Mr. MASON. The report which is made by 
the Committee on Foreign Relations in this case 
was a transcript of a report made by the same 
committee at the last session. I was familiar with 
the facts at the time the report was drawn up, 
which was some two years, or probably more, 
ago. Iam not prepared to admit or deny the sug- 
gestion of the honorable Senator from Maine, 
that the report misrecites the article of the treaty 
under which provision was made to pay for 
slaves. That to which he refers was a conven- 
tion to regulate the commerce between the terri- 
torics of the United States and his Britannic Ma- 
jesty, nothing more. 1 have no doubt, with a 
little time, that I could refer to the specific con- 
vention, and probably, as it is so recited in the 
report, you will find that the first article of the 
treaty is that properly referred to. ; 

Mr. HAMLIN. t should like to see it. 

Mr. MASON. So would I, if we had time to 
hunt it up. I suppose the Senator does not doubt 
that there was a convention between the United 
States and Great Britain, by which provision was 
made for the payment of slaves that were deported 
by the British ships daring the war. The Sen- 
ator from Ohio [Mr. Pueu] has been kind enough 
to find the treaty and place it in my hands. tis 
the treaty with Great Britain, which was ratified 
July 12, 1822, and the exchange of ratifications 


|| was made January 10, 1823. After the formal intro- 


duction, citing the causes which brought the Gov- 
ernments together to treat, the first paragraph, 
although it is not technically entitled in the body 
of the treaty as an article, has this provision: 


«That the United States of America are entitled to claim 
from Great Britain a just indemnification for all private 
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